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Planning and Infrastructure Bill – briefing for second reading debate 

on Monday 24 March 

 

1. About the Better Planning Coalition 

The Better Planning Coalition represents 34 organisations working across the environment, 
housing, planning, heritage and transport sectors with one common goal: a planning system 
fit for climate, nature and people. We worked closely with Parliamentarians during the 
passage of the Levelling Up and Regeneration Bill in 2022/23.  
 

 
The Planning and Infrastructure Bill contains welcome measures. These include better 
resourcing of planning and a new strategic planning level better able to guide 
development to the best locations to deliver economic, social and environmental benefits. 
 
However, we are concerned that the Bill lacks clarity in some areas and leaves too much 
for future secondary legislation and guidance without sufficient safeguards to protect the 
public interest in planning. 
 
Removing elected representatives from key planning decisions also risks further 
undermining transparency and public trust in decisions, particularly given wider local 
government reorganisation at the same time. The new nature recovery proposals risk 
removing environmental protections now without the certainty that the proposed system 
will deliver environmental improvements in future at a level to significantly outweigh the 
harm that could be allowed in the interim. 
 
The Bill is also a missed opportunity to create an effective link between the Climate 
Change Act 2008 and planning decisions, and to give planning a positive, visionary 
purpose around sustainable development and the welfare of future generations. 
 

 

2. What the Bill does 

This briefing focuses on the provisions in the Bill related to the planning system and covers 

the Bill’s clauses to: 

• Streamline the Nationally Significant Infrastructure Process 

• Allow councils to retain income from planning fees 

• Create national rules restricting what planning applications elected councillors (rather 

than planning officers) will be allowed to decide 

• Introduce a new strategic planning level 

• Introduce Environmental Delivery Plans (EDPs) with developers being able to pay a 

levy to help deliver EDPs in place of site-specific mitigation or compensation 

measures under the Habitats Regulations 
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3. Points of concern 

Part 1: Infrastructure 

We welcome the requirement for National Policy Statements (NPSs) to be updated 

every five years (clause 1). New NPSs will run up to 2030 and beyond so will cover the 

immediate years up to the 2035 UK target for 81% reduction in greenhouse gas emissions.1 

NPSs should be explicit that new developments must be in line with this target, rather than 

adding to emissions which will need additional policy or regulatory action elsewhere if those 

emissions are not considered.  

 

The Bill should include stronger duties for nationally significant infrastructure development 

to be in line with carbon budgets, nature recovery and environmental targets, and the 

Government’s net zero strategy and Environmental Improvement Plan. NPSs should also 

take full account of the additional planning protections which apply in particular areas such 

as Protected Landscapes. 

 

The Bill will also allow the Secretary of State to move applications from the NSIP 

process into other planning processes (clause 3). This is likely to be the Town and Country 

Planning Act, Highways Act or Transport and Works Act regimes but could include the use of 

Local Development Order or simplified planning zones, which remove the need for much 

oversight of developments. This removes certainty and clarity on how major infrastructure 

will be determined and could lead to inconsistency of approach. We hope the Minister will 

provide more clarity on the use of this power and make clear the unsuitability of Local 

Development Order and simplified planning zones for major infrastructure. 

 

The Bill should: 

• Require National Policy Statements to be in line with carbon budgets, environmental 

targets set out in the Environment Act 2021 and the Government’s net zero strategy 

and Environmental Improvement Plan 

• Provide more clarity on the situations in which a development can be moved from 

the NSIP process to an alternative planning regime 

  

Part 2: Planning 

The Better Planning Coalition welcomes the Bill’s move to allow local planning authorities to 

set their own planning fees and to amend the planning fees model to ensure that local 

planning authorities can recover the costs of delivering their relevant planning functions 

through fee revenue (clause 44). This investment should help local authority planning 

departments to reinvest fee income from planning applications directly back into planning 

services and recover from over a decade of significant cuts in resourcing (97% of planning 

departments report planning skills gaps and even in the last year, departments were twice 

as likely to report that their workforce was decreasing rather than increasing2). 

 
1 United Kingdom of Great Britain and Northern Ireland’s 2035 Nationally Determined Contribution 
2 Local authority planning capacity and skills survey: 2023 findings. The fees are limited to the 
processing and determination of applications to inform a planning decision and do not cover wider 
planning services like monitoring and enforcement. There is still a need for additional funding to help 
local planning authorities to ensure the conditions of a development approval are met and monitored, 
where we know there is significant shortage of resource/capacity - see Wild Justice report. 
 

https://www.gov.uk/government/publications/uks-2035-nationally-determined-contribution-ndc-emissions-reduction-target-under-the-paris-agreement/united-kingdom-of-great-britain-and-northern-irelands-2035-nationally-determined-contribution
https://www.gov.uk/government/publications/local-authority-planning-capacity-and-skills-survey-2023-findings#:~:text=Details-,The%20Ministry%20of%20Housing%2C%20Communities%20and%20Local%20Government%20has%20published,recruitment%2C%20retention%20and%20skills%20gaps
https://wildjustice.org.uk/general/lost-nature-report/
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The move to reintroduce strategic planning is also positive (clause 47). Land is in short 

supply and we must plan strategically to manage the many competing demands on it. 

Effective strategic planning will be essential in ensuring new developments are located in the 

right place (including grid capacity) and designed to reduce car dependency and support 

healthy communities.  

 

We welcome that the Bill allows for strategic authorities to specify the amount or distribution 

of affordable housing or any other kind of housing (12D within clause 47). This will allow 

authorities to respond to the range of local needs rather than just rely on housing 

developers’ proposals which focus on the most profitable housing with councils then 

negotiating for the inclusion of a limited amount of affordable housing within a restrictive 

viability test.  

 

However, planning reform alone is not enough. We look forward to further announcements 

in the Spending Review and a long-term housing strategy which will need to provide the 

certainty and investment needed to deliver housing. Councils, housing associations and 

development corporations need the powers and financing to deliver housing themselves, 

rather than relying on the small number of big developers who have strong financial reasons 

to manage a limited pipeline of housing delivery to maximise profits through managing costs 

and maintaining house prices in local markets.  

 

We hope that ministers will be able to say more about the links between strategic planning 

in the Planning and Infrastructure Bill, the forthcoming English Devolution Bill and the 

Land Use Framework being consulted on by Defra. Strategic planning will not succeed if 

strategic authorities and local government more generally lack the ability to decide 

themselves on new public, shared and community transport infrastructure to support new 

development or areas to protect for nature, and lack the funding to improve walking and 

cycling infrastructure and the public realm.  

 

The Bill will also give the Secretary of State power to set a national scheme of 

delegation for local planning decisions (clause 46). Councils will not have the freedom to 

decide themselves which planning applications should be decided by officers and which 

should go to a planning committee. Currently 96% of planning applications are decided by 

officers. Just under nine in ten applications are approved. In the two years to the end of 

December 2023, 22,604 planning decisions for major development were made and in only 

just over 600 cases was a decision by a local authority to refuse planning permission 

overturned by the Planning Inspectorate at appeal.3 The problem of a limited number of 

major schemes delayed is not sufficient to justify excluding elected councillors from key 

decisions. The welcome measure to ensure mandatory training of councillors on planning 

committees is welcome and a more proportionate response.  

 

It is important that decisions on the most controversial and significant developments still 

have democratic accountability to retain transparency and public confidence in how 

 
 
3 CPRE analysis of MHCLG/Planning Inspectorate data 
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decisions are made. This would be consistent with the Government’s wider approach to put 

more power in the hands of elected representatives rather than unelected officers and 

quangos. 

 

The weakening of Green Belt protection in the revised National Planning Policy Framework 

(NPPF), local government reorganisation (including district council abolition) and more 

decisions being taken behind closed doors by officers alone could lead to growing 

resentment over new development rather than building public support. Putting in place a 

statutory purpose of planning to explain how all the various elements of planning and land 

use policies fit together could help to show the public how the emerging system will deliver 

sustainable development in the public interest. 

 

The Bill should: 

• Reform community engagement to involve local communities from the beginning to 

reduce objections, drawing on new digital tools to enable better engagement and 

including rights to be heard through the process 

• Avoid over-prescription in the national scheme of delegation to ensure democratic 

accountability over the most significant or controversial planning applications 

 

Part 3: Development and Nature Recovery 

The idea of Environmental Delivery Plans backed by a Nature Restoration Levy to 

require developers to fund nature recovery offers potential for some environmental issues, 

but there are risks that without safeguards, these proposals could cause significant harm to 

wildlife. But in the rush to develop the proposal, the Bill as it stands lacks safeguards as it 

potentially withdraws the protections derived from the Habitats Directive without 

guaranteeing a system that will deliver improvements in practice.  

 

In particular, the Bill should require benefits to significantly outweigh harm (clauses 50(3) 

and 55(3)). Evidence from biodiversity net gain4 and other offsetting schemes is that 

expected benefits in a plan are not necessarily realised on the ground, so there is a need for 

the legal underpinning for plans to require significant environmental improvement, a legal 

benchmark established under the Environment Act 2021.  

 

Nature Restoration Levy payments should be upfront and should also avoid situations like 

with the Community Infrastructure Levy where promised actions are delayed. We are also 

concerned that the Secretary of State’s power to unilaterally amend Environmental Delivery 

Plans (EDPs) lacks key safeguards and could see improvements watered down. The Bill also 

includes a viability test for the levy so that the rate of the levy cannot be set if it threatens 

the profitability of the development. This could result in underfunding the necessary 

improvements needed to outweigh harm from a development (clauses 62(2) and 64(1b)).  

 

The Bill should require: 

• That benefits for protected features and for nature more broadly lead to “significant 

environmental improvement” 

 
4 https://www.wcl.org.uk/biodiversity-net-gain-one-year-on.asp  

https://www.wcl.org.uk/biodiversity-net-gain-one-year-on.asp
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• Developers to avoid harm in the first place in line with the mitigation hierarchy and 

that where harm does take place, compensatory measures should be delivered 

upfront 

• That EDPs are only brought forward where there is rigorous, independent scientific 

evidence that a strategic approach could work for the particular environmental 

impact they address 

• Ministers can only amend EDPs in order to deliver greater environmental benefits 

• Ensure that the Nature Restoration Levy is sufficient to pay for the delivery of 

“significant improvement” and remove the viability test 

 

Missing from the Bill 

The Climate Change Committee (CCC) 2024 Progress Report to Parliament called for 

Government to “make overall planning policy consistent with Net Zero”. This follows the 

2022 Progress Report, where the CCC called for “embedding Net Zero alignment as a core 

requirement within the planning reforms in the upcoming [Levelling Up and Regeneration] 

bill and the supporting frameworks and guidance documents”. The Levelling Up and 

Regeneration Act and later changes to the NPPF have not delivered this requirement in 

planning and the Planning and Infrastructure Bill is an opportunity to do so. 

 

Better planning is not just about procedural changes but also about the outcomes it enables. 

Planning is vital to our future but, unlike many other legal frameworks, it has no meaningful 

legal purpose which applies the whole system. This lack of direction leads to confusion 

about what the system is meant to deliver, undermining public trust and contributing to 

some very poor outcomes for communities and the environment.     

 

A statutory purpose for planning should be the foundation of the Government’s reform 

agenda to demonstrate a clear determination to refocus the system on renewal and 

sustainable development. Making clear the purpose of planning could tie together all the 

strands being developed separately – NSIPs, the land use framework, spatial energy plan, 

strategic planning and greater levels of investment and capability at a local level, including 

through new digital tools and data.  

 

This integrated approach would ensure key elements - biodiversity, water management, 

landscape and visual impacts, health and wellbeing, transport and climate targets – are 

considered from the outset. This would help ensure that new infrastructure and built 

environments contribute positively to our economy, society and environment. 

 

This Bill also provides a legislative opportunity to implement the Government’s commitment 

to update the purposes of Protected Landscapes and reform National Park governance.5 

 

The Bill should:  

• Include a new purpose of planning clause, based on ensuring the planning system 

supports (and not hinders) the delivery of the UK’s existing international 

commitments to sustainable development, climate change and the environment 

 
5 Defra press release: Protected landscapes to be strengthened with new legislation and guidance to 
protect nature (16 December 2024) 

https://www.gov.uk/government/news/protected-landscapes-to-be-strengthened-with-new-legislation-and-guidance-to-protect-nature
https://www.gov.uk/government/news/protected-landscapes-to-be-strengthened-with-new-legislation-and-guidance-to-protect-nature
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• Amend the purposes of Protected Landscapes to place a greater emphasis on nature 

recovery and improving opportunities for access to all and should include measures 

to reduce the size of National Park Authority boards and increase the diversity and 

skills of Board members 

 

Contact details 

For questions or further information please contact: 

 

Richard Hebditch, Better Planning Coalition coordinator 

richard@betterplanningcoalition.com 

07970 177441 

www.betterplanningcoalition.com  

mailto:richard@betterplanningcoalition.com
http://www.betterplanningcoalition.com/

