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English Devolution and Community Empowerment Bill — Better Planning
Coalition notes on clauses

Main points of the Bill

e The Bill extends the London-style model to all parts of the country, including
allowing central government to establish strategic authorities (SAs) themselves if
local leaders don’t agree this. The Government wants to have similar sized SAs with
populations of around 1.5 million

e The Government is keen to standardise regional devolution rather than the bespoke
devolution deals under previous administrations. But there are still some differences
between mayoral and non-mayoral strategic authorities (eg mayors can call in
developments)

e The Bill has very little to say on scrutiny — unlike London, other strategic authorities
rely on constituent LAs to scrutinise the authority whereas London has the London
Assembly with a range of powers

e Strategic authorities will have significant powers —

o NDPBs will have to have regard to a strategic authority’s Growth Plan (where
Growth Plan objectives are agreed with central government)

o The strategic authority will be the local transport authority for their region
through their local transport plan. They will also define the key route network
of roads in their region and constituent local highway and traffic authorities
can be directed to follow their instructions in the management of this road
network

o Local Plans from constituent authorities need to conform with strategic
authorities’ spatial development strategies and planning decisions need to be
in conformity with it (as set out in the Planning and Infrastructure Bill).
Mayoral strategic authorities will have call in powers for significant
developments

o They can take on housing and land assembly powers from Homes England
and constituent local authorities (mayoral authorities just need to consult LAs
affected when using these powers though non-mayoral SAs need agreement
to use them). These are potentially quite powerful

o They can require local bodies to meet with them in the exercise of their core
functions

o They can raise funding from their mayoral precept, transport levies and
mayoral community infrastructure levy, as well as some borrowing powers

e The Bill also makes it easier to give strategic authorities (including the Mayor of
London and the Greater London Assembly) more powers in future

e Strategic authorities will have to have regard to health and health inequality in
exercising their powers, which may be a hook for those interested in planning,



housing, active travel and health. While inequalities are covered in health, this isn’t
part of the approach on other issues (though strategic authorities will be covered by
the public sector equalities duties)
Outside core planning issues, the Bill also facilitates local government reorganisation,
improves local government audit, returns to the supplementary vote system for
mayoral and PCC elections and mandates leader and cabinet governance models
(though existing local council mayoral structures can still remain). The Government is
also looking to standardise neighbourhood governance approaches, and extending
the right to bid to a right to buy for community groups
Strategic authorities may well be focused on their main towns and cities, not least to
reflect the Government’s growth and infrastructure agendas which see urban areas
as the drivers of the UK economy. The Bill’s provisions do not address this issue and
this is something that should be raised during its passage
The Bill is also being introduced alongside local government reorganisation as central
government looks to establish standardised local authorities across England. This
creates a significant burden for local authorities facing reorganisation alongside
trying to support new SA creation. This is especially acute for those in planning, who
are trying to create new SDSs and new style Local Plans alongside dealing with
o The new National Planning Policy Framework
Forthcoming National Decision Making Policies
Efforts to make developers build out their planning permissions
New housing targets imposed by central government
The new towns programme
The new social housing programme
The move to spatial infrastructure plans for some sectors (eg the strategic
spatial energy plan)
The forthcoming national land use framework
o Changes from the Planning and Infrastructure Bill and parts of the 2023
Levelling-up and Regeneration Act which are still to be implemented

O 0O O O O O

O

Given the significant powers on offer, we think the Bill needs to do more to ensure:

1.
2.

4.

Sufficient scrutiny of strategic mayors and authorities

Strategic mayors and authorities address the needs of all communities, particularly
rural communities

Long-term issues are addressed with clearer duties, such as tackling climate change
(including adapting to a changing climate), restoring nature and tackling health
inequalities

The transition to strategic authorities must not overwhelm existing resources still
further, given it will take place alongside major local government reorganisation and
major planning reform

See our second reading briefing for more information.

Clauses
Below are those clauses of most interest to the Better Planning Coalition, with text mostly
drawn from the explanatory notes.


https://betterplanningcoalition.com/news/framework-for-powerful-new-strategic-authorities-needs-improving/

Clause 1 — types of strategic authority
e asingle foundation strategic authority (based on just one local authority)
® a combined foundation strategic authority (composed of more than one local
authority)
® a mayoral strategic authority (including category of an established mayoral strategic
authority like London or Greater Manchester)

Clause 2 — areas of competence
Sets out the broad thematic areas which functions of SAs are categorised under, as well as
the areas from which Government can provide new functions for SAs in the future. They
also define the matters on which mayors can convene meetings with local partners (see
clause 21) and collaborate with neighbouring mayors (see clause 22)
1. Transport and local infrastructure
Skills and employment support
Housing and strategic planning
Economic development and regeneration
Environment and climate change
Health, well-being and public service reform
Public safety
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Clause 6 and schedule 2 — spatial development strategies
Subsection (7) introduces Schedule 2 of this Bill, which:

e Amends the Planning and Compulsory Purchase Act 2004 (which is itself due to be
amended by section 52 of the Planning and Infrastructure Bill, to require ‘strategic
planning authorities’, including CAs and CCAs, to draw up spatial development
strategies), to specify how spatial development strategy functions are exercised in
mayoral strategic authorities and the decision-making arrangements when a CA or
CCA is adopting a spatial development strategy

® Amends the Local Government and Housing Act 1989 to set the voting rights of
members of committees set up by a CA or CCA

® Amends the Local Government Act 1972 to provide for how a mayor can arrange for
functions they exercise on behalf of their CA or CCA to be discharged by a
committee, a local authority, or an officer of their authority

For CAs and CCAs without a mayor, the voting arrangements to adopt an SDS will be:
® A simple majority of constituent members to adopt the strategy.

For CAs and CCAs with a mayor, the voting arrangements will be:
® asimple majority of constituent members and the mayor
e the mayor must be in the majority for it to pass
e if the vote is tied, the mayor gets an additional casting vote

The Planning and Infrastructure Bill will require combined authorities and combined county
authorities, both mayoral and non-mayoral, to produce an SDS. Where combined
authorities do not currently exist, upper tier county councils and unitary authorities will
have to produce the SDS and the Bill also has a power for the Secretary of State to direct



groupings of upper-tier county councils, unitary councils and, if appropriate combined
authorities, in order to deliver an SDS.

SDSs will not allocate sites for development but Local Plans will need to conform to SDSs.
SDSs will set out a statement of the policies of the strategic planning authority in relation to
the development and use of land in its area. The SDS will set out what infrastructure is
needed for its area, the amount and distribution of housing (including affordable housing)
and its land use policies must be designed to mitigate and adapt to climate change and take
account of any local nature recovery strategy in the area.

Clause 9: Appointment of commissioners by mayors

® A mayor may appoint up to seven “commissioners” to act as leads in relation to the
seven areas of competence as listed in clause 2 of this Bill

® Subsection (7) introduces Schedule 3 of this Bill, which provides further practical
detail on the role of commissioners. Schedule 3 sets out the delegation of functions,
eg a commissioner cannot sign off a spatial development strategy or transport plan.
Central government can also issue guidance about commissioners’ appointment
which strategic authorities must take account of

Clause 11: Mayoral combined authorities and CCAs: precept

This clause enables the mayoral precept to be used as a source of revenue which can be
spent across all functions of mayoral combined authorities (CAs) and mayoral combined
county authorities (CCAs).

Clause 12: Power to borrow

Introduces a power to borrow with a requirement for these authorities to obtain consent
from the Secretary of State before they exercise the power to borrow for the first time,
unless borrowing for purposes relevant to their transport, fire, and policing functions.

Clause 13: Levies
This clause amends the 1988 Local Government Finance Act to enable all CAs and CCAs to
charge a transport levy to constituent councils.

Clause 15: Additional functions of the GLA

This clause provides the Secretary of State with the power to confer additional powers on
the GLA and its functional bodies without the need for primary legislation in specific
circumstances

Clause 20: Extension of general power of competence to strategic authorities

Clause 21: Power of mayors to convene meetings with local partners

This clause provides the mayors of strategic authorities with the power to convene “local
partners” who operate within the SA’s geographical area on matters relating to their areas
of competence (see clause 2). The clause places a corresponding duty on those partners to
respond to a request when a mayor notifies them of their intention to convene such a
meeting. Who counts as a local partner will be set out in regulations. Strategic authorities
will need to have regard to central government guidance in using this power.



Clause 22: Duty of mayors to collaborate

This clause provides a formal process by which the mayors of neighbouring strategic
authorities can make and respond to requests for collaboration. There will be central
government guidance on the duties and powers on this.

Transport powers

Clause 23 and schedule 5: Regulation of provision of micromobility vehicles

These confer on strategic authorities (and local authorities where there is no strategic
authority) powers to regulate the provision of micromobility vehicles like dockless e-bikes or
electric scooters. Operating a business providing micromobiliy without a license would be a
criminal offence.

Clause 24: Arrangements to carry out works on highways
This clause introduces Schedule 6 of this Bill, which amends the 1980 Act to provide that
CAs and CCAs can have functions regarding trunk roads.

Clause 27: Key route network roads

This clause introduces Schedule 8 of this Bill which requires mayors of combined authorities
and combined county authorities to prepare a proposed designation of a key route network
in their area, and to publish and maintain a record of such a network.

Schedule 8 also provides mayors of mayoral CAs and mayoral CCAs with the power to direct
constituent highway authorities in the use of their highway, traffic, street and permit
authority powers on key route network roads. There will also be a duty on mayoral CAs and
mayoral CCAs to be responsible for making reports on levels of road traffic on key route
network roads for the Secretary of State (including transferring duties to SAs under the Road
Traffic Reduction Act).

Clause 28: Constituent councils to act in accordance with local transport plans etc
Places a duty on all constituent councils to implement the CA’s or CCA’s local transport plan
when carrying out their transport functions

Clause 29 and schedule 9: Local transport authorities and other transport functions

This clause introduces Schedule 9 of this Bill so that CAs and CCAs, where they exist, are the
sole local transport authority for their area, with the relevant powers and duties including
over local transport planning, securing public passenger transport services, bus
partnerships, bus franchising, and concessionary travel.

Schedule 9 sets out the procedural aspects of this, including section 108 of 2000 Local
Transport Act which says each local transport authority in England must develop policies or
carry out their functions in accordance with duties to “take into account any policies
announced by Her Majesty's government, and to have regard to any guidance issued for the
purposes of this paragraph by the Secretary of State, with respect to mitigation of, or
adaptation to, climate change or otherwise with respect to the protection or improvement
of the environment.”



Housing and planning clauses

Clause 31: Planning applications of potential strategic importance

This clause introduces Schedule 11 of this Bill, which provides that the powers which are
currently afforded to the Mayor of London in relation to applications of potential strategic
importance may also be exercised by mayors of combined authorities (CAs) and combined
county authorities (CCAs), where the mayors exercise the power on behalf of their CA or
CCA (eg call in powers).

Clause 32: Development orders

Subsection (1) introduces Schedule 12 of this Bill, which extends the mayoral development
order powers provided to the Mayor of London by permitting mayors of combined
authorities (CAs) and combined county authorities (CCAs) to make mayoral development
orders, where mayors would exercise these powers on behalf of their CA or CCA

Clause 33: Power to charge community infrastructure levy

This clause introduces Schedule 14 of this Bill, which amends sections 206, 213 and 214 of
the 2008 Act to enable mayors of combined authorities (CAs) and combined county
authorities (CCAs) to be community infrastructure levy “charging authorities” in addition to
local planning authorities.

Clause 34: Acquisition and development of land and Clause 35: Housing accommodation
This clause introduces Schedule 15 of this Bill, which confers housing and land functions of
both Homes England and local authorities onto strategic authorities, held concurrently with
LAs (including CPO powers).

Powers from Homes England include:
e power to provide and facilitate provision of housing or other land
® powers to regenerate, develop or bring about more effective use of land
e powers to provide or facilitate the provision of infrastructure
e general powers to acquire, hold, improve, manage, reclaim, repair or dispose of
housing, other land, plant, machinery, equipment, or other property as well as carry
out building, converting and demolishing of buildings
powers to acquire land by agreement and compulsorily
e powers to give financial assistance to any person, subject to consent of the Secretary
of State

Powers from and duties from LAs:

e powers to acquire land compulsorily for development and planning purposes, with
the consent of the Secretary of State

e powers to acquire land by agreement

® powers to appropriate certain types of land that they hold, such as allotments,
subject to confirmation of the authority’s order by the Secretary of State

e powers to acquire land, either by agreement or compulsorily, to be given in
exchange for land acquired under section 229 of the 1990 Act or Green Belt land
appropriated under the Green Belt (London and Home Counties) Act 1938 for a
purpose specified in a development plan

e powers to appropriate land held for planning purposes



e powers to dispose of land held for planning purposes to secure best use of that land
(and any buildings on that land) or secure development of it. Land that was or is a
common or part of a common may not be disposed of without the consent of the
Secretary of State

e powers to develop land held for planning purposes and maintain any buildings on it

e a duty to review housing conditions and needs in their area with respect to the
provision of further housing

e powers to provide laundry, meal and refreshment facilities in connection with the
provision of housing

e powers to provide buildings for shops; recreation grounds; and other buildings/lands
that residents might need in connection with the provision of housing, subject to the
consent of the Secretary of State

e powers to acquire housing or land in connection with the provision of housing by
agreement and compulsorily (

e a duty to make buildings they own suitable for housing as soon as possible after
acquisition or necessary works

Non-mayoral authorities need the consent of affected LAs or National Park Authority.
Mayoral authorities just need to consult them.

Clause 36: Mayoral development corporations
This clause introduces Schedule 17 of this Bill, which confers mayoral development
corporation functions on all mayoral strategic authorities.

Economic development and regeneration clauses

Clause 37: Assessment of economic conditions

This clause introduces Schedule 18 of this Bill, which amends section 69 of the 2009 Act to
extend the duty already on upper-tier local authorities to all combined authorities (CAs) and
combined county authorities (CCAs), to require them to prepare an economic assessment of
the economic conditions in their areas. The function will be exercised concurrently by the
CAs and CCAs and their constituent councils.

Clause 38: Local growth plans

This clause introduces Schedule 19 of this Bill which inserts new sections into the Local
Democracy, Economic Development and Construction Act 2009 and the Levelling-up and
Regeneration Act 2023 to require mayoral strategic authorities except the GLA to produce
and publish a local growth plan. This clause also inserts new sections into those acts and the
Greater London Authority Act 1999 to require non-departmental public bodies to have
regard to shared local growth priorities agreed between mayoral strategic authorities and
the Government.

Clause 40: Encouragement of visitors and promotion of visitors
Gives strategic authorities the same powers for this as LAs.

Clause 43: Health improvement and health inequalities duty



Confers a new duty on all combined authorities (CAs) and combined county authorities
(CCAs) to have regard to the need to improve the health of people in their area and reduce
health inequalities, when deciding whether or how to exercise their functions.

The Bill does not include equivalent clauses on climate and nature, instead incorporating
some duties from other legislation when SAs take on powers from local authorities (eg on
transport).

Clause 58: Local authorities: effective neighbourhood governance

This clause introduces a duty on local authorities to make appropriate arrangements for
effective governance of any neighbourhood area. It provides the Secretary of State with the
power, by way of regulations, to define a neighbourhood area and to specify the parameters
of what arrangements will be appropriate to meet this duty.
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