Planning and Infrastructure Bill — briefing for Report/Third Reading

1. About the Better Planning Coalition

The Better Planning Coalition represents over 30 organisations working across the
environment, housing, planning, heritage and transport sectors with one common goal: a
planning system fit for climate, nature and people.

2. Overview of the Bill at Report stage

For the Better Planning Coalition’s overall view on the Bill please see our briefing here. This
Report stage briefing focuses on the areas of the Bill that have been carefully debated in
committee but still contain vital matters worthy of scrutiny and are therefore likely to see a
debate on amendments and new clauses.

Overall, in our view Government planning policy remains too reliant on trying to get large
developers to deliver nearly all of the increase in new housing in the Government’s target for
new homes (which they have never delivered in the past) and to achieve this by minimising
local democratic control and reducing important protections for nature and heritage in the
planning system. The aim, in the Minister for Planning and Housing’s words at Committee, is
that an “oversupply” of planning permissions and therefore greenfield land release will
deliver an increase in private housing delivery.?

We would like instead to see a greater emphasis on a mix of tenures, focusing on increasing
social housing delivery (as called for by the Chair of the Housing, Communities and Local
Government Committee) and on the quality of new development, while ensuring
communities are able to have their voice heard in the planning system. Given the scale of
housing and infrastructure development facing communities and existing low levels of trust
in public institutions and business, there is a very real risk of a backlash against necessary
development if people do not feel they can have a voice on development.

We would therefore like to see the Bill strengthened in the following areas, all of which
would be consistent with the overall intent of the Bill:
e Ensuring important protections for nature and heritage continue
e Clarity on how the different national, departmental, sub-regional and local plans will
be integrated to tackle the big challenges of our time including housing, climate
change, health and nature
e Ensuring effective democratic oversight, community consultation and engagement
and the right to be heard in plan development and development decisions

! See https://betterplanningcoalition.com/members/
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3. Parliamentary oversight of National Policy Statements and community
engagement in the Nationally Significant Infrastructure Projects regime

We support amendments 87 and 128 to ensure the Secretary of State is required to respond

to a resolution of the House or the recommendations of a committee of either House

relating to a proposed national planning policy statement (NPS) or revisions to an NPS.

At Committee stage, Ministers tabled® new clauses (clauses 4 and 5) to remove statutory
pre-application consultation from the NSIP regime, replaced with encouragement to consult
backed by statutory guidance. The Bill Committee heard evidence from stakeholders on the
value of effective early community engagement by developers. However, there is a risk that
weak statutory guidance on pre-application consultation (replacing statutory requirements)
could see some developers cut this engagement at the expense of communities and the
environment. It is vital that the consultation on the new statutory guidance is published
during the Bill's passage to ensure that the implications of this change are understood. We
hope MPs will use any debate on the NPS/NSIP clauses to push for greater clarity on what
the statutory guidance before the Bill goes to the Lords.

Relevant amendments: 87, 128

4, Disapplication of heritage regimes

We have significant concerns regarding clause 40, which would disapply the need for listed
building consent, conservation area consent, scheduled ancient monument consent and
notices for works on land of archaeological importance from Transport and Works Act
projects. This could cause confusion and misunderstanding. We welcome the Minister’s
commitment* to come back by Report stage on this, including on the use of regulations as a
safeguard to avoid the unintended consequence of harm to heritage assets and we hope
clarity is provided in the debate.

Relevant amendment: 3

5. National scheme of delegation

Greater consistency and improved quality in planning committees is needed and we support
clause 49 on mandatory training with associated certification, including on specific issues
such as heritage or inclusion, as called for in the Bill Committee debate.

However, the legally binding national scheme of delegation (clause 50) risks undermining
local democratic accountability and public trust in the planning system. Additionally,
delegating decisions just to officers will remove public rights to speak before a committee on
key planning decisions.

The new consultation paper on a national scheme of delegation suggests that all minor
applications must be delegated to officers (as “Tier A”). The new proposed intermediary

3 Further reforms to the Nationally Significant Infrastructure Projects regime, written statement made
on 23 April 2025
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category of 10 to 49 homes might come under Tier A in some circumstances. Some local
areas could see virtually all developments coming under the minor and intermediary
categories, with councillors removed from any role in deciding on potentially controversial
applications if these were allowed to come under Tier A.

It is also the case that an enormous amount of local plan policy is predicated on the current
major/minor classification. Introducing a new classification would be hugely disruptive to
current local plan policy.

We will continue to call for more flexibility for authorities to call in smaller applications to
committee when there are clear issues raised of non-compliance with key policies such as on
affordable housing. This should be set out in the Bill and not just in guidance or regulations.

Relevant amendment: 1

6. Strategic planning and consultation

The Bill Committee was much exercised by concerns about engagement and consultation on
new spatial development strategies, and the intentional exclusion of a right to be heard. The
Minister said that he would reflect on the strength of opinion on this and we trust that
reassurances are made at Report stage.

Relevant amendments: 81, 18, 72

7. Nature recovery fund
We welcome Ministers’ commitments to address the Office for Environmental Protection’s
concerns that the Bill would result in environmental regression. Our members share these
concerns. Part 3 of the Bill is unacceptable as it stands. Ministers need to be clear at Report
stage on how the Bill will be amended to ensure that:
e The legal certainty of environmental outcomes should be at least as strong as
current environmental law
¢ Developers should be required to avoid harm as a priority before using new
Environmental Delivery Plan processes
e A transparent schedule of compensatory measures must be delivered upfront
wherever possible
e Greater scientific rigour is required before EDP approaches are applied to new
protected features

Relevant amendments: NC26, NC1, 24 (and linked amendments 25 to 63) and others
Addressing the issues would show that the Government has a clear vision for planning and
development that serves the public interest and benefits future generations. We would be

happy to provide further information and evidence on any of the points above.
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