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Planning and Infrastructure Bill Lords Report Stage Briefing – briefing from 
the Better Planning Coalition 
 
The Better Planning Coalition (BPC) represents over 40 organisations working across the 
environment, housing, planning, landscape, heritage and transport sectors concerned with 
planning in the public interest. We have one common goal: a planning system fit for climate, 
nature and people.1 
 
This briefing is divided into three sections: 

• Section 1 on the Government amendments tabled on 13.10.25 (pages 2-4) 

• Section 2 on priority amendments we would like to see taken forward (pages 5-10) 

• Section 3 on other amendments we support (pages 11-17) 
 

Summary  

• We are concerned about the absence of detailed justification and lack of time for 
scrutiny of the government amendments tabled on 13.10.25 

• Amendment 64 giving the Secretary of State powers to direct local planning 
authorities to not refuse planning permission for developments or classes of 
development is particularly in need of greater scrutiny. We do not think should be 
approved in this Bill 

• Amendment 68 should itself be amended to ensure that Natural England consults 
more widely on its statement about how it will prioritise support requests from 
local authorities, now that it would no longer be required to respond 

• We ask peers to support Baroness Pinnock’s amendments 11 and 12 on NSIP pre-
application consultation, which we hope the House will consent to 

• We ask peers to support Lord Ravensdale’s climate and nature duty amendment 
114, which we hope the House will consent to 

• We ask peers to support Baroness Parminter’s amendment 148 and Baroness 
Willis’ amendment 130 which provide additional safeguards on the operation of 
Environmental Delivery Plans (EDPs) 

• Additionally, we support the intent of the following amendments: 
o Amendment 44 on duties of Forestry Commission (Earl Russell) 
o Amendment 72 on affordable housing (Lord Best) 
o Amendments 96 (Baroness Scott of Bybrook) and 118 (Baroness Jones of 

Moulsecoomb) on brownfield first and density 
o Amendment 106 on chief planners (Lord Lansley) 
o Amendments 88 and 237 (Baroness Willis of Summertown) 
o Amendments 247 and 248 (Lord Crisp)  

 

 
1 See https://betterplanningcoalition.com/members/ for list of members 

https://betterplanningcoalition.com/members/
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Section 1: Government amendments (13.12.25) 
 
This section sets out our view on the Government’s late amendments to the Bill which are 
most relevant to our members. 
 
Clause 28 on use of forestry estate for renewables and amendments 36 and 40  
Clause 28 would give the Forestry Commission in England new powers to use forestry land 
for renewable energy generation, transmission and storage and to sell the resulting 
electricity. While there is a clearly the need for new energy infrastructure to support the 
transition to a cleaner and more secure energy system, we are concerned that this power 
could be used to allow infrastructure which could harm habitats of high nature value. 
 
Currently this clause provides no strong legal protection or conditions that would ensure 
protection of existing Government priority habitats, including irreplaceable ancient 
woodland, though there is a general condition for development that renewable energy 
generation schemes should be intended to also benefit the natural environment.  
 
Clause 28 as originally drafted allowed for Ministers to lay regulations requiring the Forestry 
Commission to seek Ministerial approval for renewable schemes. The Government 
amendments (amendment 36 and amendment 40 which respond to the Delegated Powers 
and Regulatory Reform Committee recommendation) would limit this oversight to schemes 
above 5MW if the station generates electricity from wind and 50MW for non-wind schemes. 
 
Restricting this ministerial approval only to large schemes reinforces the need for additional 
safeguards. We therefore support Earl Russell’s amendment 44 after clause 28 on duties of 
the Forestry Commission in relation to land use, climate and nature (see also section 2).  
 
Amendment 49: Leaving out Clause 41 and inserting a new clause on heritage consents 
Amendment 49 replaces the proposed power to remove the need for various heritage-
related consents for a Transport and Works Act project with a new clause. The new clause 
sets out a power to put in place deemed listed building consent or (in Wales) conservation 
area consent for such a project. 
 
We welcome this amendment. Better Planning Coalition members have been calling for its 
removal since second reading in the House of Commons. It has been a source of significant 
concern. We greatly welcome Ministers listening to to the concerns of the heritage sector.  
 
The new clause would appear to offer a concession in contrast to what was originally 
proposed, introducing a more limited “deemed consent” for works to listed buildings under 
the Transport and Works Act, and which allows the Secretary of State to make a direction on 
listed building consent rather than the local authority. Importantly, as we understand it, 
special regard duties apply to any direction made by the Secretary of State in relation to 
listed buildings and conservation areas. Further, if the Secretary of State decides to direct a 
deemed grant of listed buildings consent, then conditions can be imposed. Moving forward, 
we would welcome guidance to aid clarification on this process for all relevant parties. 
 
  

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027322
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027275
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026552
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027328
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Amendment 64: New clause after clause 51 on holding directions associated with call-in 
power 
This new clause would allow Ministers to be able to issue holding directions to stop councils 
refusing planning permission whilst they consider using their call-in powers. It would amend 
section 74 of the Town and Country Planning Act 1990 to allow a development order to 
enable the Secretary of State to give directions restricting the refusal of planning permission 
or permission in principle by a local planning authority in England. 
 
Section 77 of the TCPA 1990 gives call-in powers to the Secretary of State. A direction under 
this section “(a) may be given either to a particular local planning authority or to local 
planning authorities generally; and (b) may relate either to a particular application or to 
applications of a class specified in the direction”. 
 
Section 74 of the TCPA 1990 allows for the Secretary of State to give directions restricting 
the grant of planning permission through a development order. This can be "in respect of 
any such development, or in respect of development of any such class, as may be so 
specified" and for any length of time. The reason why this only restricts the granting of 
permission is that the granting and issuing of planning permission is final whereas in cases 
where permission is refused, ministers can still recover an appeal so that they take the 
decision. 
 
This new amendment would mean section 74 is amended to allow for the Secretary of State 
to direct that an application for development or a class of development cannot be refused 
by a local planning authority. As with the current section 74, this can either be for a 
particular time period or indefinitely.   
 
We are concerned that no evidence is provided to justify this change being necessary to 
solve an existing problem. The amendment could allow for a development order that 
prevents refusal for a class of development (for instance all data centres) giving a choice for 
a local planning authority between granting approval themselves or the decision being 
called-in. The effect would be that a local planning authority’s effective decision-making 
power could be reduced in certain cases, while central government might avoid the need for 
costly public inquiries necessary for usual call-in and recovered appeal cases, as local 
government is encouraged (or perhaps coerced) to grant approval.  
 
Another consideration is that the new National Scheme of Delegation for planning 
committees introduced by clause 51 of the Bill could also be used to ensure that a particular 
type of development would only go to officers rather than elected councillors (the 
consultation on the National Scheme of Delegation proposes that major commercial 
development could be allowed to go to committee but the jeopardy is that this is amended 
by future Secretaries of State under clause 51: broad power to set regulations). 
 
We believe that this amendment requires sufficient scrutiny and are worried about the lack 
of time to do so, and lack of detailed justification for it. While the scenario set out above 
may not be the intent of this ministerial team – and the change may not in fact lead to 
major impacts – the risk remains that a future Secretary of State could perhaps use this 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027302
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fukpga%2F1990%2F8%2Fsection%2F77&data=05%7C02%7C%7Caa39fd7e9b424180b7b908de0bf2d3e9%7C7218049aa6554e919178f36890fbfd94%7C1%7C0%7C638961334927059171%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ZVaUtaV4eUfK0ecnxvcq%2FbRCxs%2FuZLpM8gvb9oqQclw%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fukpga%2F1990%2F8%2Fsection%2F74&data=05%7C02%7C%7Caa39fd7e9b424180b7b908de0bf2d3e9%7C7218049aa6554e919178f36890fbfd94%7C1%7C0%7C638961334927084281%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ZlzAgx2CfgFkqmc7OGma5d%2B1FJXTJDUmQoOWDZRNKeM%3D&reserved=0
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power to incentivise certain types of development (for instance fracking) against the wishes 
of locally elected councillors.  
 
Given the lack of detailed explanation and the very late introduction of a new issue to the 
Bill in this amendment, we ask peers to vote against it. 
 
Amendment 67: After Clause 51 new clause on planning permission extension of time in 
event of legal challenge 
Amendment 67 should be relatively uncontroversial but one potential impact is how these 
extensions would work with ecological data/timings as surveys may be outdated by the time 
building actually starts and may be more likely to impinge on particular vulnerable seasons 
for species present. We would welcome Ministers’ thoughts on how this should be best 
managed. 
 
Amendment 68: After Clause 51 new clause on the provision of advice by Natural England 
to public authorities 
This new clause would permit Natural England to no longer be required to respond to 
requests for advice under section 4(1) of the Natural Environment and Rural Communities 
Act 2006, and require the agency to publish a statement about how it intends to deal with 
requests to which it would no longer be required to respond. 
 
Again, we are concerned that this has been tabled with little time for Parliamentary or 
public and stakeholder scrutiny. This change could be far reaching, with Natural England 
having already seen a reduction in capacity and capability to support local authorities, and 
with those authorities themselves seeing a reduction in skills and capacity. Almost all (97%) 
local planning departments reported some planning skills gaps. For those reporting gaps, 
the most commonly reported ones were in ecology and biodiversity (72%).2 Prioritisation 
risks being used as justification for further cuts at Natural England. 
 
While it is welcome that Natural England will produce a statement on how they will 
prioritise their support, it is disappointing that the only statutory commitment on this is to 
consult the Secretary of State and not local authorities or other stakeholders. An alternative 
approach could have been to set out a test on the face of the Bill for the relevance or 
importance of the request and how it would be prioritised. 
 
We are also concerned this amendment comes before the forthcoming MHCLG consultation 
on statutory consultees - peers will be asked to approve this without seeing the wider 
picture of the Government’s reform package for statutory consultees which the statement 
on prioritisation would sit within.  
 

  

 
2 Local Authority Planning Capacity and Skills Survey 2023, Verian for MHCLG, January 2025 
 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027301
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027277
https://www.gov.uk/government/publications/local-authority-planning-capacity-and-skills-survey-2023-findings#:~:text=Details-,The%20Ministry%20of%20Housing%2C%20Communities%20and%20Local%20Government%20has%20published,recruitment%2C%20retention%20and%20skills%20gaps
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Section 2: Better Planning Coalition supported priority amendments we 
would like to see taken forward for a vote 
 

Amendments 11 and 12: NSIP pre-application consultation amendments (Baroness 
Pinnock) 
Clause 5, page 10, line 24 at end insert— 
“(3) Applicants must have regard to any guidance issued by the Secretary of State to assist them in 
complying with section 50.” 
 
Member's explanatory statement: This amendment requires applicants for NSIPs to have regard 
to the Secretary of State’s guidance in assisting them to comply with section 50. 
 
Clause 5, page 10, line 24 at end insert— 
“(7A) In issuing guidance under this section the Secretary of State must have regard to the need to 
ensure pre-application consultation is meaningful, including, but not limited to, adherence to the 
following principles— 

(a) pre-application consultation should be open and transparent with information and 
evidence provided in a timely and straightforward fashion to provide affected or 
interested parties with objective and relevant information to enable them to make an 
informed response; 
(b) applicants should demonstrate a responsive approach to queries and challenges 
raised; 
(c) applicants should ensure consultation and engagement activities are inclusive and 
enable affected or interested parties to have a reasonable opportunity to participate; 
(d) applicants’ interpretation and representation of results should be fair and objective; 
(e) all pre-application consultation should be undertaken through meaningful engagement 
with communities and stakeholders, offering genuine opportunities to influence 
proposals; 
(f) pre-application engagement should be proportionate, with applicants providing the 
right level of information to enable positive outcomes to be delivered.” 

 
Member's explanatory statement: This amendment provides principles which the Secretary of 
State’s guidance required by new section 50(2) of the Planning Act 2008 must have regard to, to 
ensure that pre-application consultation is meaningful. 
 
Additionally, we also support the following amendment from Baroness Pinnock: 
After Clause 51 insert the following new Clause— 
“Considerations when deciding an application for development consent 
In section 55 of the Planning Act 2008 (acceptance of applications), after subsection (4) insert— 

“(4A) When deciding whether to accept an application, the Secretary of State must have 
regard to the extent to which consultation with affected communities has— 
(a) identified and resolved issues at the earliest opportunity, 
(b) enabled interested parties to understand and influence the proposed project, provided 
feedback on potential options, and encouraged the community to help shape the 
proposal to maximise local benefits and minimise any disbenefits, 
(c) enabled applicants to obtain relevant information about the economic, social, 
community and environmental effects of the project, and 
(d) enabled appropriate mitigation measures to be identified, considered and, if 
appropriate, embedded into the proposed application before the application was 
submitted.”” 

 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026481
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026480
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026544
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026544
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Member's explanatory statement: This amendment requires the Secretary of State to have 
regard for affected communities when deciding an application for development consent. 
 
(See also amendments from Baroness Pinnock to remove the relevant clauses which abolish 
statutory pre-application consultation here and here) 

Better Planning Coalition view 
The Bill as drafted will: 

• Remove certain statutory pre-application requirements which currently exist in sections 
42 to 45, 47 and 49 of the Planning Act 2008 (Clause 4) 

• Introduce the requirement for applicants to have regard to any guidance issued by the 
Secretary of State to assist compliance with section 48 of the Planning Act 2008 (Clause 5, 
subsection (7)) 

• Introduce a requirement on the Secretary of State to produce guidance to assist 
applicants in the steps to take in getting an application ready for submission (Clause 5, 
subsection (7)) 

We believe that there is an opportunity for the Bill to embed meaningful, inclusive and effective 
consultation and engagement at the heart of the NSIP process in a proportionate manner.  It 
should ensure that there are strong foundations of public consultation and engagement through 
the creation of statutory guidance which will set a new standard for how major infrastructure 
proposals are shaped in partnership with communities and stakeholders.   

Better Planning Coalition members have seen firsthand how early, well-designed engagement 
leads to better outcomes: transmission providers accessing habitat data to inform routes, 
offshore wind developers using Expert Topic Groups to foster collaboration, and road schemes 
benefiting from early issue identification and long-term public gains. These are not delays—they 
are accelerators of delivery, reducing conflict and improving project quality. 

We believe the Bill should enshrine high-level principles of good engagement directly on its face 
and help to ensure a long-term commitment to consultation and engagement to inform and 
improve these projects. These principles – openness, responsiveness, inclusivity, fairness, 
meaningfulness, and proportionality – are not bureaucratic hurdles. 

They are the foundation of trust, transparency, and efficiency. By requiring the Secretary of 
State’s guidance to reflect these principles, and by placing a duty of regard on applicants, the Bill 
can ensure that consultation is not a tick-box exercise but a genuine opportunity for communities 
to shape the infrastructure that affects them. The principles are aligned with the Gunning 
Principles which are well-established as a benchmark for consultation and engagement. 

The current consultation on pre-application guidance for NSIPs 
MHCLG is consulting on what its guidance to assist applicants in preparing applications should 
contain, including on “the benefits of non-statutory consultation and engagement”. The 
consultation suggests some overall “factors” for how developers should approach the pre-
application stage overall but these are not specifically related to consultation. The factors it 
suggests are to prioritise front-loading and to be proportionate, open and transparent, and timely.  
 
While there are similarities with the principles we suggest above, the factors MHCLG suggests in 
its consultation are focused more on the publicity side of engagement, and do not include how 
developers should respond fairly and meaningfully to the feedback they receive from the 
community or stakeholders. Developers would also have no obligation to act consistently with the 
factors set out by MHCLG. The acceptance test for an NSIP would, according to the MHCLG 
consultation, “make explicit that whether an application has undertaken consultation or 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026551
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026548
https://www.gov.uk/government/consultations/consultation-on-streamlining-infrastructure-planning/consultation-on-streamlining-infrastructure-planning#chapter1
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engagement during the pre-application stage, this may not be a determining factor in the Planning 
Inspectorate’s decision to accept or reject an application.”  
 
Our suggested approach aligns with amendments previously laid by Baroness Pinnock, Baroness 
Scott, and Lord Jamieson. It also supports a more focused and effective Examination process, 
reducing the risk of late-stage surprises and ensuring that Initial Assessments of Principal Issues 
(IAPI) are informed by robust early consultation and engagement. It would be consistent with the 
stated desire of Ministers to encourage good consultation without creating a tick-box process.  
 
In short, this is a chance to modernise the NSIP process—not by removing safeguards, but by 
reinforcing them with smarter, more strategic engagement and consultation ensuring Government 
fulfils their objective of shifting engagement from a one-size fits all approach to one which is 
project specific supported with practical tools and advice.    
 
Unintended Consequences  
It is also important to make the connection between the proposed changes to pre-application 
engagement included in Clauses 4 and 5 of the Bill and Clause 8. Clause 8 will require Examining 
Authorities to have to regard to the Initial Assessment of Principal Issues (IAPI) when making 
procedural decisions about how a Development Consent Order (DCO) is to be examined to ensure 
it proceeds with a clear focus.  
 
We recognise that there are benefits to all involved in a DCO Examination for it to proceed with a 
focus on the key issues but we are concerned that without securing the requirement for good 
quality, responsive and inclusive pre-application engagement there is much greater risk of 
important matters not being identified until much later in the Examination stage and therefore 
not identified as IAPI by the Examining Authority.   
 
It is hoped that the Examining Authority would still be allowed to use their professional 
judgement and ensure a thorough examination of all relevant matters but it does highlight the 
importance of ensuring that the Secretary of State’s guidance seeks to ensure good pre-
application engagement with relevant parties, that applicants have to have regard to this 
guidance in developing and implementing their pre-application approach for each NSIP and 
whether there is some consideration of the content and adequacy of consultation at the 
Acceptance Stage to enable delivery of focused Examinations. 
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Amendment 114: Climate and nature duty (Lord Ravensdale) 
After Clause 52 insert the following new Clause— 
“Duties in relation to mitigation of, and adaptation to, climate change in relation to planning 

(1) The Secretary of State must have special regard to the mitigation of, and adaptation 
to, climate change in preparing— 

a. national policy, planning policy or advice relating to the development or use 
of land,  

b. a national development management policy pursuant to section 38ZA of the 
Planning and Compulsory Purchase Act 2004. 

(2) A planning authority when exercising a relevant function under the planning Acts shall 
have special regard to the need to mitigate and adapt to climate change. 
(3) When making a planning decision relating to development arising from an application 
for planning permission, the making of a development order granting planning permission 
or an approval pursuant to a development order granting planning permission, a relevant 
planning authority (as defined in section 91 of the Levelling Up and Regeneration Act 
2023) must have special regard to the mitigation of, and adaptation to, climate change. 
(4) For the purposes of interpretation of this section “the mitigation of climate change” 
includes the achievement of— 

a) the target for 2050 set out in section 1 of the Climate Change Act 2008, 
b) applicable carbon budgets made pursuant to section 4 of the Climate Change 
Act 2008, and  
(c) sections 1 to 3 of the Environment Act 2021 (environmental targets) 

(5) “adaptation to climate change” includes—  
a) the mitigation of the risks identified in the latest climate change risk assessment 
conducted under section 56 of the Climate Change Act 2008, and  
b) the achievement of the objectives of the latest flood and coastal erosion risk 
management strategy made pursuant to section 7 of the Flood and Coastal Water 
Management Act 2010.” 

 
Member's explanatory statement: This new Clause places a duty on the Secretary of State and 
relevant planning authorities respectively to have special regard to the mitigation of, and 
adaptation to, climate change with respect to national policy, local plan-making and planning 
decisions. 

Better Planning Coalition view 
The Climate Change Committee (CCC) has repeatedly called for reform of the planning system to 
embed consideration of climate change. The 2021 Net Zero Review3 included this as a key 
recommendation. A ‘climate duty’ has existed in relation to local plan making since 2008 but 
research undertaken by the Campaign to Protect Rural England found little evidence of 
meaningful action to tackle climate change in recently adopted local plans.4 
 
We therefore strongly support amendment 127 for a mandatory duty on the Secretary of 
State and planning bodies to have special regard to the mitigation of, and adaptation to, 
climate change in their functions. 

 
  

 
3 Net Zero Review Final Report, for HM Treasury, October 2021 
4 Climate emergency: time for planning to get on the case, CPRE, March 2022 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027266
https://www.gov.uk/government/publications/net-zero-review-final-report
https://www.cpre.org.uk/resources/climate-emergency-time-for-planning-to-get-on-the-case/
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Amendments 148 and 130: Tightening up safeguards in Part 3 of the Bill 
Regulations to support part 3 of the Bill (Baroness Parminter) 
Clause 58, page 94, line 37 at end insert— 
“(5A) Within six months of the day on which this Act is passed, the Secretary of State must publish 
draft regulations to make provision for— 

(a) how the mitigation hierarchy will be applied in preparing and applying an EDP, 
(b) a procedure by which the scientific evidence for including an environmental feature in 
an EDP will be assessed, taking account of the precautionary principle, 
(c) an assessment of the baseline condition of any environmental features that are 
habitats or species for each development application under an environmental delivery 
plan, 
(d) a list of irreplaceable habitats which cannot be an environmental feature in an EDP, 
and 
(e) the circumstances in which conservation actions must be taken before development 
takes place under an EDP.” 
 

Limiting the application of an EDP (Baroness Willis) 
Clause 55, page 91, line 38 at end insert— 

“(2A) An environmental impact identified in an EDP may only affect nutrient neutrality, 
water quality, water resource or air quality.” 

 
Member's explanatory statement: This amendment seeks to limit the application of an EDP to 
issues where approaches at a strategic landscape scale will be effective. 

Better Planning Coalition view 
Baroness Young of Old Scone at committee stage warned that “Under the draft Bill, Natural 
England could be, subtly or otherwise, pressurised into writing an EDP that jumps straight to 
damage and compensation. That might be the lowest-cost option and therefore to be desired by 
developers and also perhaps by the Government in pursuit of growth.” 
 
The amendment to clause 58 tabled by Baroness Parminter would address this concern by 
requiring regulations to be published within six months of the Bill to make provision for the 
application of mitigation hierarchy within EDPs by Natural England. This would put the mitigation 
hierarchy within the new EDP system, providing important safeguards for nature. The 
requirement would fall on Natural England as EDP makers, rather than individual developers, 
maintaining the Government’s intended lightening of burdens on developers through the switch 
to a strategic system.  
 
The amendment would also require other nature safeguards within the EDP system, including use 
of the precautionary principle when assessing whether an environmental feature should or should 
not be covered by an EDP. The precautionary principle states that when there is doubt about 
whether mitigation can remedy environmental damage, the project should not go ahead. A 
direction to apply this principle would help Natural England resist pressure to apply EDPs to 
environmental features where a broad-brush strategic approach could lead to damage on the 
ground which no mitigation could repair (for example, the loss of irreplaceable habitat like ancient 
woodland). 
 
The amendment to clause 55 tabled by Baroness Willis would limit EDPs to a few environmental 
issues. This could allow EDPs to developed for those aspects where there is stronger evidence that 
they could provide benefits, building confidence in the system. While this amendment does not 
include a mechanism for varying the environmental impacts, Ministers could come back with a 
Government amendment that would limit the list of impacts covered by an EDP but with a way to 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026471
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027379
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vary this list through regulations, provided there was confidence in the EDP process. There is still a 
lack of clarity about what issues and impacts would be covered by future EDPs, beyond newt 
licensing and nutrient neutrality mentioned by Ministers.  
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Section 3: Other amendments we support 
 

Amendment 44: Duties of Forestry Commission (Earl Russell) 
After Clause 28 insert the following new Clause— 
“Duties of the Forestry Commission in relation to land use, climate and nature 
In section 1 of the Forestry Act 1967 (The Forestry Commission), after subsection (3B) insert— 
“(3C) In exercising their functions related to planning, development and infrastructure, the 
Commissioners must— 

(a) take all reasonable steps to contribute to— 
(i) the achievement of targets set under Part 1 of the Climate Change Act 2008, 
(ii) the achievement of biodiversity targets set under sections 1 to 3 of the 
Environment Act 2021, and 
(iii) adapting to any current or predicted impacts of climate change identified in 
the most recent report under section 56 of the Climate Change Act 2008; 

(b) ensure that, in making arrangements for the use of land placed at their disposal by the 
Minister, an appropriate balance is struck between energy infrastructure and maintaining 
ecosystem services, such as timber production, biodiversity, access, and recreation; and 
(c) in any such arrangements, avoid any direct or indirect adverse effects on— 

(i) sites designated under the Conservation of Habitats and Species Regulations 
2017 or the Wildlife and Countryside Act 1981, and 
(ii) irreplaceable habitats such as ancient woodland.”” 
 

Member's explanatory statement: This amendment would place a duty on the Forestry 
Commission to contribute to climate change mitigation, biodiversity targets and climate 
adaptation when exercising its functions, while also requiring it to balance energy infrastructure 
and maintaining ecosystem services, such as timber production, biodiversity, access, and 
recreation. It further preserves explicit protections against adverse impacts on designated nature 
conservation sites and irreplaceable habitats such as ancient woodland. 

Better Planning Coalition view 
Additionally, the Public Forest Estate is cherished by the public as a space for wildlife. Despite this 
important role in our national life, the Forestry Commission does not have nature duties. The new 
clause after clause 28 would give the Forestry Commission a duty to contribute to the 
achievement of nature recovery targets set under the Environment Act 2021, and a duty to 
balance energy and timber uses of the Estate with nature conservation. The greater use of 
renewable energy on the Public Forest Estate is an understandable objective, but it must be done 
appropriately and be matched by greater support for nature, so that climate and nature 
contributions can be aligned and increased together. 

 

Amendment 72: Affordable housing (Lord Best) 
After Clause 51 insert the following new Clause— 
“Delivery of affordable housing 
(1) The Secretary of State must by regulations make provision for ensuring that when planning 
permission is granted subject to requirements for the delivery of affordable housing schemes on 
the relevant site, such requirements are fully implemented. 
(2) The requirements for the delivery of affordable housing schemes referred to in subsection (1) 
shall be satisfied only if the percentage of the total housing constructed let as social rent housing 
exceeds the percentage set out in the authority’s affordable housing threshold or twenty per cent, 
whichever is higher. 
(3) In subsection (2) “social rent housing” has the meaning given in paragraph 7 of the Direction 
on the Rent Standard 2019 together with paragraph 4 of the Direction on the Rent Standard 2023, 
as modified by paragraph 8 of the Direction on the Rent Standard 2023.” 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026552
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026484
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Member’s explanatory statement: The amendment is intended to ensure affordable housing is 
actually delivered where this is the subject of planning consent, and the proportion of social rent 
housing is at least 20 per cent. 

Better Planning Coalition view 
We support Lord Best’s amendment to ensure affordable housing is actually delivered where this 
is the subject of planning consent, and the proportion of social rent housing is at least 20 per cent. 
The recent National Audit Office report on s106 agreements found that councils "are stretched, 
both in terms of finances and skills, meaning they are often unable to effectively challenge 
developers."5 While MHCLG has updated the NPPF and targets for housebuilding, it has yet to 
update financial viability guidance. This suggests an inherent difficulty to agree policy and 
guidance through the normal policy making process, and that legislative action is therefore 
needed to address this problem. 

 

Amendments 96 and 118: Brownfield first and densification (Baroness Scott of Bybrook 
and Baroness Jones of Moulsecoomb) 
Baroness Scott of Bybrook 
Clause 52, page 73, line 29, at end insert— 
“(9A) A spatial development strategy must prioritise development on brownfield land and urban 
densification. 
(9B) A spatial development strategy must seek to increase sustainability and community building 
by minimising travel distances between places of employment, residence and commercial or 
leisure activities.” 
 
Member’s explanatory statement: This amendment would require spatial development strategies 
to prioritise brownfield and urban densification, and to promote sustainable, mixed communities 
by reducing travel distances between homes, jobs, and services. 
 
Baroness Jones of Moulsecoomb 
After Clause 52, insert the following new Clause— 
“Local plans and planning applications: development hierarchy 

Local plans prepared by local authorities must apply a sequential approach to the location 
of development, such that brownfield sites with low biodiversity, re-use of empty homes, 
conversion of public and commercial buildings into domestic dwellings and the full build-
out of planning permissions are allocated before greenfield land.” 

Better Planning Coalition view 
The National Planning Policy Framework says that “strategic policies should set out a clear 
strategy for accommodating objectively assessed needs, in a way that makes as much use as 
possible of previously-developed or ‘brownfield’ land”.6 The reality on the ground is that the 
percentage of new addresses on brownfield land fell from 71% in 2010 to 54% in 2021/22.7  
 
To address this, this Bill should be amended to reinforce brownfield first or the Government 
should, if it rejects these amendments, commit to introduce a comprehensive ‘brownfield first’ 
planning policy in the NPPF and forthcoming National Development Management Policies 
(NDMPs). This should allow for the true prioritisation and harnessing of the full potential of 
brownfield land development before any undeveloped greenfield land is considered. Local 
authorities should also have increased control of the order in which development land is built so 

 
5 Improving local areas through developer funding - NAO report, National Audit Office, June 2025 
6 Paragraph 124 of the National Planning Policy Framework, MHCLG, December 2024 
7 Land use change statistics, MHCLG 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026469
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027388
https://www.nao.org.uk/reports/improving-local-areas-through-developer-funding/
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/collections/land-use-change-statistics#land-use-change:-new-residential-addresses
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that suitable brownfield sites are developed first and speculative greenfield proposals are rejected 
in all but exceptional cases. 
 
CPRE calculations show that there is enough brownfield land to build 1.41 million 
homes in England, based on data from Local Planning Authorities’ own updated brownfield land 
registers up to 2024. More than half (55%) of these sites already have planning permission (either 
outline permission or better) meaning 770,000 new homes could be built rapidly.8 
 
Densification also has a key role to play in reducing the land take of greenfield sites, supporting 
sustainable development. England has lower density development compared to most European 
countries, and the last MHCLG land use change statistics showed a fall in the number of dwellings 
per hectare in new development from 42 in 2020/21 to 31 in 2021/22.9  

 

Amendment 106: Chief planner (Lord Lansley) 
After Clause 52 insert the following new Clause— 
“Chief planner 
(1)  The Town and Country Planning Act 1990 is amended as follows. 
(2) After section 1, insert— 

“1A Local planning authorities: chief planner 
(1) Each local planning authority must appoint an officer, to be known as chief planner, for 
the purposes of their functions as a local planning authority. 
(2) Two or more local planning authorities may, if they consider that the same person can 
efficiently discharge, for both or all of the planning authorities, the functions of chief 
planner, concur in the same appointment of a person as chief planner for both or all of 
these authorities. 
(3) A local planning authority may not appoint a person as chief planner unless satisfied 
that the person has appropriate qualifications and experience for the role.”.” 

 
Member’s explanatory statement: This amendment would provide for local planning authorities 
to appoint a Chief Planner, who could be appointed jointly by one or more authorities, to secure 
that decisions, including those delegated to officers, are made with professional leadership. 

Better Planning Coalition view 
We support the RTPI’s call for the Bill to introduce provisions for a Statutory Chief Planning Officer 
role in every LPA in England. 
 
Under the local authority’s Scheme of Delegation, the powers to determine applications are 
delegated to the Chief Planning Officer. However, RTPI research has shown that almost one in ten 
councils have no clear ‘head of planning service’ and just 23% of LPAs have a head of planning 
service reporting directly into the council’s Chief Executive.10 
 
Chief Planning Officers are a critical part of the democratic process, being best placed to provide 
impartial professional advice to elected members and build a critical relationship necessary for 
robust and effective local decision making. 
 
Planning department structures need to have a Chief Planning Officer overseeing and connecting 
through management structures both development management and development planning 
functions. When these functions are split, there have been well documented impacts upon 

 
8 State of Brownfield 2025, CPRE, September 2025 
9 Land use change statistics, MHCLG 
10 New clause briefing: chief planning officers | Championing the power of planning  

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026322
https://www.cpre.org.uk/wp-content/uploads/2025/10/State-of-Brownfield-Report-2025-final-1-1.pdf
https://www.gov.uk/government/collections/land-use-change-statistics#land-use-change:-new-residential-addresses
https://www.rtpi.org.uk/policy-and-research/planning-reform-hub/new-clause-briefing-chief-planning-officers/
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performance. The RTPI believes it is important that local authorities have this clear planning 
structure and that the Chief Planning Officer be empowered to manage resource and training 
needs across planning functions. 
 
A statutory Chief Planning Officer role would help ensure a seat at the table in top-level 
discussions on decisions made across the local authority that may have unintended land use 
implications. 

 

Amendments 88 and 237: Provision of green and blue space (Baroness Willis of 
Summertown) 
Clause 52, page 72, line 40 
at end insert “and must include the provision of a network of green and blue spaces which are 
publicly accessible to local communities.” 
 
Member’s explanatory statement: This amendment would require strategic planning authorities 
to include a network of green and blue spaces in the statement of policies which will relate to the 
development and use of land in the strategy area. 
 
After Clause 95 insert the following new Clause— 
“Provision of green and blue spaces 
In section 4(1) of the New Towns Act 1981 (objects and general power of development 
corporations), at end insert “and to provide green and blue spaces which are publicly accessible to 
local communities”.” 
 
Member’s explanatory statement: This would require development corporations to provide 
green and blue spaces when securing the layout and development of new towns. 

Better Planning Coalition view 
Greening neighbourhoods, towns and cities at scale could bring a host of wider benefits to 
people’s lives – not just through the mental and physical health benefits of being connected to 
nature but through improved air quality, reduced summer temperatures and surface flooding, and 
facilitating cycling and walking options. However, there are huge inequalities in terms of access 
across the UK. Some 83% of the population now lives in urban areas, yet 38% still don’t have 
accessible green space within a 15-minute walk from home. Overall, 51% of people do not have 
access to a decently sized (more than 10ha) green or blue space within 1km of their home.   
 
We believe that the provisions in the Bill introducing the new strategic planning process and 
setting out the approach to the creation of New Towns present perfect opportunities to change 
this and ensure that the provision of green infrastructure is embedded at the heart of strategic 
place-based decision-making about development and infrastructure. We would like to see these 
processes promote holistic consideration of the needs and opportunities of every urban place, 
and Strategic Authorities and Development Corporations given a mandate to reimagine our Green 
Belt and peri-urban spaces alongside housing delivery. In so doing, these would become powerful 
mechanisms to grow the benefits that these spaces bring to our towns and cities and better 
support both nature and people to thrive.  
 
In response at Committee stage, the Minister referred to forthcoming National Development 
Management Policies (NDMPs). NDMPs are likely to be primarily targeted used in decision 
making. The amendments we are proposing are looking at securing strategic Green and Blue 
Infrastructure at the plan-making stage.  NDMPs are likely to apply solely to individual 
applications and while national policies which ensured provision of green and blue infrastructure 
in all developments would drive improvements and wider public benefit, they will only have 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026377
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026559
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effect at the individual application level and not the wider strategic impact we are looking to 
drive and secure. 
 
Currently the NPPF does have requirements relating to the provision of Green and Blue 
Infrastructure and it is accepted that any SDS or Local Plan produced by a Development 
Corporation will be examined against these policies. However, with the introduction of NDMPs it 
is not clear what the NPPF will consist of going forward and whether policy requirements within it 
will relate solely to Local Plans or the whole Development Plan. There is therefore a lot of 
uncertainty as to the scope and content of both SDSs and any Local Plan produced by a 
Development Corporation in the future - but the amendments would ensure that the provision 
and maintenance of Green and Blue Infrastructure would be required irrespective of any revised 
and re-shaped NPPF. 
 
In relation to Development Corporations specifically, development may also not be undertaken 
through planning applications as there could be Local Development Orders, Mayoral Development 
Orders or other deregulated consenting used.   
 
It is clear from the recently-published New Towns Taskforce Report (p90) that the New Towns 
Taskforce are promoting strongly the use of development orders (Local, Mayoral or Special 
Development Orders) to drive New Town delivery. This means that the Minister’s argument 
against the amendment requiring Development Corporations to secure Green and Blue 
Infrastructure as part of their overall infrastructure function due to proposals having to comply 
with NPPF/NDMP requirements is significantly weakened.   
 
This is because these Development Orders use a deregulated and rules-based approach to 
consenting where the NPPF/NDMPs will have limited impact. The New Towns Taskforce Report 
therefore strengths our argument that Green and Blue Infrastructure provision should be secure 
by statute for Development Corporations and that existing planning policy and guidance may have 
limited impact. Without it, there is a real risk that this key aspect of their development will be 
watered down from the start or the holistic benefits that Green and Blue Infrastructure could 
provide to the new or expanded communities not being realised.   
 
Consequently, the application of either NDMPs or a revised NPPF to SDSs or Development 
Corporations may be limited.  The amendment proposed would secure the provision of Green 
and Blue Infrastructure as part of the overarching infrastructure function of a Development 
Corporation.  This means it will be a statutory requirement of the Development Corporation and 
will ensure its provision as an integral part of the infrastructure within these development 
areas.  Given these are the likely delivery vehicles for the new wave of New Towns, taking this 
approach will secure Green and Blue Infrastructure as a core part of their planning and delivery. 

 

Amendments 247 and 248: Duties to promote health improvement and reduce health 
inequalities (Lord Crisp) 
After Clause 108 insert the following new Clause— 
“Secretary of State’s duty to promote health improvement and reduce health inequalities 
When considering whether or how to exercise any of their functions under the planning Acts the 
Secretary of State must have regard to the need to— 

(a) improve the health of persons living in England, and 
(b) reduce health inequalities between persons living in England.” 

 
Member's explanatory statement: This amendment, connected with another in the name of Lord 
Crisp, would place a duty upon the Secretary of State to consider health promotion when they 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fmedia%2F68d694b79cb44667f7a1cee7%2FNew_Towns_Taskforce_Final_Report.pdf&data=05%7C02%7CAshley.Smith%40nationaltrust.org.uk%7Cc41cd5a152da430af07608de0bdda404%7C0fba79b96423460d88eff9c3d4ca2e9f%7C0%7C0%7C638961243747898861%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=oJ9FTwcEPtTjxPVc8bk%2B7YryEL9EiLsdOeVBvR2AdVw%3D&reserved=0
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027271
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discharge their planning functions. The amendments use the same wording for the duty and 
definitions as are used in the English Devolution and Community Empowerment Bill (Clause 43, 
Health improvement and health inequalities duty). 
 
After Clause 108 insert the following new Clause— 
“Definitions: duty to promote health improvement and reduce health inequalities 

(1) Health inequalities “between persons” living in an area means health inequalities 
between persons, or persons of different descriptions, living in, or in different parts of, 
England. 
(2) “Health inequalities” means inequalities in respect of life expectancy or general state 
of health which are wholly or partly a result of differences in respect of general health 
determinants. 
(3) “General health determinants” are— 

(a) standards of housing, transport services or public safety, 
(b) employment prospects, earning capacity and any other matters that affect 
levels of prosperity, 
(c) the degree of ease or difficulty with which persons have access to public 
services,  
(d) the use, or level of use, of tobacco, alcohol or other substances, and any other 
matters of personal behaviour or lifestyle, that are or may be harmful to health, 
and any other matters that are determinants of life expectancy or the state of 
health of persons generally, other than genetic or biological factors. 

(4) In section (Secretary of State’s duty to promote health improvement and reduce 
health inequalities)(a), the reference to improving the health of persons includes a 
reference to mitigating any detriment to health which would otherwise be occasioned by 
the exercise of the Secretary of State’s function. 
(5) In section (Secretary of State’s duty to promote health improvement and reduce 
health inequalities)(b), the reference to reducing health inequalities includes a reference 
to mitigating any increase in health inequalities which would otherwise be occasioned by 
the exercise of the Secretary of State’s function.” 

 
Member's explanatory statement: This amendment, connected with another in the name of Lord 
Crisp, would place a duty upon the Secretary of State to consider health promotion when they 
discharge their planning functions. The amendments use the same wording for the duty and 
definitions as are used in the English Devolution and Community Empowerment Bill (Clause 43, 
Health improvement and health inequalities duty). 

Better Planning Coalition view 
The built and natural environments are important determinants of health and health inequalities 
and planning is key to this.11 One in ten people in the UK (over 7 million people) are living in poor 
quality homes. One third of people report that their new homes are poor quality. Recent reports 
have shown that substandard housing is seriously harming people’s health and wellbeing, further 
exacerbating health inequalities. The health impacts of such poor housing also put a strain on the 
NHS – at an estimated cost of £1.4 billion every year. 
 
Clause 43 of the new English Devolution and Community Empowerment Bill confers a new duty on 
all combined authorities (CAs) and combined county authorities (CCAs) to have regard to the need 
to improve health and reduce health inequalities. Lord Crisp’s amendment would ensure national 

 
11 See Planning for healthy places - a guide on embedding health in Local Plans and planning policy in England - 
Town and Country Planning Association, September 2024 

https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027270
https://www.tcpa.org.uk/resources/planning-for-healthy-places-a-guide-on-embedding-health-in-local-plans-and-planning-policy-in-england/
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and local plan makers would also be under an equivalent duty, ensuring consistency at national, 
regional and local levels. 
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Coordinator, Better Planning Coalition 
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