i |

Summary of Better Planning Coalition view on Lords amendments to Planning
and Infrastructure Bill

This short briefing sets out the views of the Better Planning Coalition on Lords amendments
to the Planning and Infrastructure Bill ahead of the House of Commons consideration of
Lords amendments on Thursday 13 November.

The Better Planning Coalition (BPC) represents over 40 organisations working across the
environment, housing, planning, landscape, heritage and transport sectors concerned with
planning in the public interest.

Summary of views on amendments

These are the priority amendments which we hope are either retained or where alternative
policy or regulatory changes are made to address the issue. Further detail on all the Lords
amendments is set out in the next section. Amendment numbers refer to the Commons
numbering of Lords amendments.

e Amendment 1 (requirement on Government to respond to Parliamentary resolution
about changes to a national policy statement) — please retain

e Amendment 33 (require affirmative procedure for the first regulations for the
national scheme of delegation on planning decisions) — please retain

e Amendment 37 (prevent assets of community value from being demolished under
permitted development rules) — please retain

e Amendment 38 (spatial development strategies to include chalk stream protection) —
please retain or Government should set out policy and regulatory changes to
strengthen protection of chalk streams

e Amendment 39 (spatial development strategies and brownfield prioritisation) —
please retain or Government should commit to strengthen brownfield first in the
forthcoming refresh of the National Planning Policy Framework

e Amendment 40 (limiting environmental delivery plans to four core issues) — please
retain or Government should amend the Bill to set out how Parliament will have a say
and approve further rollout of EDPs through regulations

Commentary on all Lords amendments (with links to original amendment in the Lords)
Lords amendment 1 (amending clause 2) would prevent the Government from no longer

having to reply to any resolutions by Parliament or recommendations from a select
committee when making changes to a National Policy Statement in the NSIP planning regime.


https://publications.parliament.uk/pa/bills/cbill/59-01/0328/240328.pdf
https://publications.parliament.uk/pa/bills/cbill/59-01/0328/240328.pdf
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027466

There was an identical amendment in the House of Commons at Report stage tabled
by Dame Meg Hillier and sponsored by 27 select committee chairs across all the main
parties (this amendment was not called for a vote)

We believe it is important to retain Parliamentary oversight of national policy
statements and changes made to them. The wording removed by the Lords
amendment would have given a wide remit for Government to make changes without
sufficient oversight, including that of select committees

We supported both amendments and we ask MPs to retain the Lords amendment

Lords amendment 2: The Lords amended clause 3 (a new clause introduced by the
Government) so that “consent regimes for heritage sites apply in relation to Nationally
Significant Infrastructure Projects which involve the construction of reservoirs”

Clause 3 of the current version of the Bill (inserted into the Bill at Report stage from a

Government amendment) does not introduce a completely new planning process for

reservoirs but extends the existing NSIP process for reservoirs to third party providers
carrying out work for water undertakers. Existing heritage regimes in the NSIP process
should not be affected so this amendment is not a priority to retain.

Lords amendment 3 inserts a new clause (clause 4 in the current version of the Bill) to give
those living in villages (of more than 20 homes) which would be demolished as part of a
reservoir project the chance to make representations direct to the Secretary of State. This
would be additional to any engagement through the nationally significant infrastructure
project (NSIP) process.

Large reservoir projects are the NSIP schemes most likely to result in the complete
disappearance of villages, compared to other types of major infrastructure projects
which tend to avoid larger settlements. The new clause inserted by amendment 7B
does not add complexity to the planning process nor does it make it harder for those
schemes to be approved. It does, however, give an additional opportunity for
communities to be heard. Given this is an opposition amendment, we would welcome
a Government amendment or statement addressing this issue

Lords amendment 31 provides extra powers to the Department for Transport to enable them
to bring forth regulations to enable disabled people to more easily use public charging points

This amendment is an enabling power for the Secretary of State to be able lay
regulations. The Government acknowledges the problem of EV charging accessibility
and this amendment should shorten the timescale for tackling this

It is not contrary to Government policy and does not set out a statutory new policy to
follow but simply gives the Department for Transport the ability to set regulations on
the accessibility of EV charge points.

We welcome the Government LA31(a)(b) amendment for CCLA stage which now
addresses this issue

Lords amendment 32 inserts a new clause (clause 51) requiring the Secretary of State to
publish an assessment of the impact of the current regulatory regime for low hazard
reservoirs, and set out proposals for the deregulation of them.


https://bills.parliament.uk/bills/3946/stages/19961/amendments/10023351
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027598
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027597
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027471
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026307

In response the Government said it is intending to consult soon on proposals to
improve reservoir safety regulation, including making the requirements more tailored
to the level of hazard posed and bringing some smaller raised reservoirs into scope

It would be helpful to hear from Ministers about the timescale for that consultation in
the debate on this amendment

Lords amendment 33 to clause 55 requires the affirmative procedure for the first set of
regulations approved to implement National Scheme of Delegation which sets out which
planning decisions will only be allowed to be made by officers and which can go to councillors
on planning committees

The legally binding national scheme of delegation risks undermining local democratic
accountability and public trust in the planning system. Democratic accountability is
particularly important for the planning system given that the planning system limits
the rights of individuals to the use of their property, restricting (without
compensation) what they can do with that property on the basis of the wider public
interest. Many local planning decisions will be ones involving interpretation of
national policy, Local Plans and other material considerations. Given the importance
of the right to peaceful enjoyment of possessions in the ECHR, it is important that
sufficient democratic accountability is maintained in the local planning system for the
most significant and complex applications

Additionally, delegating decisions just to officers will remove the public’s ability to
speak before a committee on key planning decisions. This has only been established
practice relatively recently. In 1990 only about one in seven local authorities allowed
the public to speak at planning committees. Now, in a 2024 survey all local authorities
surveyed allowed speaking rights.! The Bill risks removing a public right to speak on
many planning applications of significant concern to local communities

The new consultation paper on a national scheme of delegation suggests that all
minor applications must be delegated to officers (as “Tier A”) and would not be able
to be referred to committees for decision. The Government is also proposing a new
intermediary category in a separate working paper. This new proposed intermediary
category of 10 to 49 homes might come under Tier A in some circumstances and
would be set by regulations from MHCLG (the current consultation suggests the
intermediary level would be Tier A in London and other big cities). Some local areas
could see virtually all developments coming under the minor and intermediary
categories, with councillors removed from any role in deciding on potentially
controversial applications if these were allowed to come under Tier A

The Planning and Infrastructure Bill impact assessment expects that only 44 major
applications now would no longer go to appeal and just 36 minor applications as a
result of the national scheme of delegation. While appeals take up time, MHCLG's
estimate is that only 21 appeals that would now no longer take place would have had
costs for developers above £25,000

This suggests that the significance of the change in reducing local democracy is not
proportionate to the scale of the problem, and a better approach would be to focus
on improvements in local schemes of delegation and training of councillors

1 CPRE written evidence to House of Commons Planning and Infrastructure Bill committee, April 2025


https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026686
https://bills.parliament.uk/publications/60469/documents/6407

Given these concerns, we ask MPs to retain this amendment to the Bill to ensure that
there is democratic oversight over these regulations, given the implications of the
National Scheme of Delegation

Lords amendment 37 addresses the ease with which valued community buildings can be
demolished under permitted development rights.

It is consistent with Government policy to extend protections for assets of community
value, as included in the English Devolution and Community Empowerment Bill

Local authorities can protect assets of community value from demolition by issuing
Article 4 directions. However, Article 4 powers are slow, complex and discretionary
requiring public consultation, ministerial approval and significant resources that many
councils do not have

Permitted development rights for demolition exclude some types of buildings
including pubs, concert halls, theatres and live music venues. However, many others
are not excluded including sports halls, scout huts, youth clubs, village halls, arts
centres, community hubs, social clubs, rehearsal rooms, day centres and faith spaces
Although Baroness Taylor in the Lords said that the Government continues to keep
permitted development under review, there is no commitment to actively address
this issue and we therefore ask MPs to retain this amendment in the Bill

Lords amendment 38 amends what is now clause 60 (on sub-regional spatial development
strategies) to add a requirement that these new strategies must list chalk streams in the
strategy area, outline measures to protect them from environmental harm and impose
responsibility on strategic planning authorities to protect and enhance chalk stream
environments.

The amendment would create a new mechanism to allow development impacts on
chalk streams to be appropriately considered within the planning system. It would
require spatial development strategies to list chalk streams in their area and
implement planning measures to protect them. These measures could vary according
to the needs of the particular area, allowing strategies to set differing balancing
points in differing places between local conservation and development needs. In the
most sensitive chalk stream spots, such as around headwaters for particularly
vulnerable chalk streams, development could be restricted. In other places, specific
steps could be required of the developer, or of the local water company, to reduce
the development’s impact on chalk stream. In some places, where chalk streams are
healthy, no extra measures may be necessary
This would be a pragmatic step towards addressing root development pressures on
chalk streams, through policies at a spatial level that could interact and align with
water company actions to manage indirect development effects
If the Government is not prepared to retain the amendment, it should commit to
strengthening existing planning mechanisms to protect chalk streams, so they better
serve this function. We would like to see commitments to:

o Swiftly implement the strengthened duty on local authorities to take account

of local nature recovery strategies (LNRSs), as legislated for by the Levelling Up
and Regeneration Act


https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027882
https://hansard.parliament.uk/lords/2025-10-22/debates/C084DAC7-BDF8-4427-9BAF-3A1966845704/PlanningAndInfrastructureBill
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026550

o Consult on an updated list of irreplaceable habitats (which was first promised
in 2023) with chalk streams proposed for inclusion in the list and explicit
reference in the NPPF

o At committee stage debate, Baroness Taylor did respond positively to the
suggestion that chalk streams could be added the NPPF — we hope this can be
considered further

o The upcoming consultation on National Development Management Policies
(NDMPs) should also be used to bolster chalk stream protections

Lords amendment 39 also amends what is now clause 60 on spatial development strategies.
It requires spatial development strategies to prioritise brownfield and urban densification,
and to promote sustainable, mixed communities by reducing travel distances between
homes, jobs, and services.

e The National Planning Policy Framework says that “strategic policies should set out a
clear strategy for accommodating objectively assessed needs, in a way that makes as
much use as possible of previously-developed or ‘brownfield’ land”.? However, the
reality on the ground is that the percentage of new homes built on brownfield land
fell from 71% in 2010 to 54% in 2021/223

e To address this, this Bill should be amended to reinforce brownfield first or the
Government should, if it rejects this amendment, commit to introduce a
comprehensive ‘brownfield first’ planning policy in the NPPF and forthcoming
National Development Management Policies (NDMPs). This should allow for the
prioritisation and harnessing of the full potential of brownfield land development
before any undeveloped greenfield land is considered. Local authorities should also
have increased control of the order in which development land is built so that suitable
brownfield sites are developed first, avoiding speculative greenfield proposals

e CPRE calculations show that there is enough brownfield land to build 1.41 million
homes in England, based on data from Local Planning Authorities’ own updated
brownfield land registers up to 2024. More than half (55%) of these sites already have
planning permission (either outline permission or better) meaning 770,000 new
homes could be built rapidly*

® Densification also has a key role to play in reducing the land take of greenfield sites,
supporting sustainable development. England has lower density development
compared to most European countries, and the last MHCLG land use change statistics
showed a fall in the number of dwellings per hectare in new development from 42 in
2020/21 to 31in 2021/22°

® \We ask MPs to retain this amendment to the Bill

Amendment 40 limits the issues that environmental delivery plans (introduced by part 3 of
the Bill) can cover. What is now clause 63 has a new sub-clause limiting EDPs to
environmental impacts affecting nutrient neutrality, water quality, water resource or air
quality.

2 Paragraph 124 of the National Planning Policy Framework, MHCLG, December 2024
3 Land use change statistics, MHCLG

4 State of Brownfield 2025, CPRE, September 2025

5> Land use change statistics, MHCLG



https://bills.parliament.uk/bills/3946/stages/20185/amendments/10026469
https://bills.parliament.uk/bills/3946/stages/20185/amendments/10027379
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/collections/land-use-change-statistics#land-use-change:-new-residential-addresses
https://www.cpre.org.uk/wp-content/uploads/2025/10/State-of-Brownfield-Report-2025-final-1-1.pdf
https://www.gov.uk/government/collections/land-use-change-statistics#land-use-change:-new-residential-addresses

e The amendment would allow EDPs to developed for those aspects where there is
stronger evidence that they could provide benefits, building confidence in the new
system. While this amendment does not include a mechanism for varying the
environmental impacts, Ministers could come back with a Government amendment
that would limit the list of impacts covered by an EDP but with a way to vary this list
through regulations, provided there was confidence in the EDP process. There is still
a lack of clarity about what issues and impacts would be covered by future EDPs,
beyond newt licensing and nutrient neutrality mentioned by Ministers.

e We ask MPs to retain this amendment in the absence of either a Government
amendment to set a process for varying the list of environmental issues that an EDP
can cover beyond these four issues (eg through Parliamentary approval for
regulations to extend EDPs beyond the four issues in amendment 130) or much
clearer commitments about the timeline for EDPs and what issues they will be used
for and when
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