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English Devolution and Community Empowerment Bill - Better Planning
Coalition briefing for Lords second reading

About the Better Planning Coalition

The Better Planning Coalition (BPC) represents over 40 organisations working across the
environment, housing, planning, landscape, heritage and transport sectors concerned with
planning in the public interest.!

Summary of main points
This briefing focuses on the interactions between the English Devolution Bill and the
planning system.

Together with the Planning and Infrastructure Bill (which introduces spatial development
strategies for this strategic layer of government), this Bill will over time create a very
powerful regional layer of authorities covering planning, housing and transport. This
combination of powers offers the potential for much greater impact for the places they
serve.

The Bill aims to provide a long-term settlement for devolution rather than needing to be
revisited in primary legislation.

For both these reasons, it is vital that the Bill receives sufficient scrutiny. Given this, we think
there are four issues related to spatial planning and democratic oversight that need to be
addressed:
1. Sufficient scrutiny of strategic mayors and authorities
2. How strategic mayors and authorities meet the needs of rural areas
3. The interaction between new statutory requirements on neighbourhood governance
and the planning system (particularly neighbourhood plans)
4. Long-term issues, such as tackling climate change (including adapting to a changing
climate), restoring nature and tackling health inequalities

We welcome amendments from Government in the Commons to

e Introduce a general power of competence for National Park Authorities (NPAs),
bringing them in line with other local authorities. This reform would enable stronger
strategic collaboration between NPAs and new mayoral authorities, support greater
innovation and fundraising, and enhance NPAs’ ability to contribute to the
Government’s climate, nature and health agendas (clause 73)

e Add environmental factors, including air quality and access to green space and
bodies of water to the list of wider determinants of health in the bill (clause 44)

! See https://betterplanningcoalition.com/members/ for list of members
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Areas for improvement and further scrutiny

1. Scrutiny of strategic mayor and authorities

Given the scale of powers on offer, the Bill is relatively light on scrutiny or consultation
requirements. New spatial development strategies do not include a right to be heard for
those making representations in their development, unlike with Local Plans.

This is in comparison with London where the directly-elected London Assembly forms the
Greater London Authority together with the Mayor and has significant powers to scrutinise
London’s public bodies. Powers for scrutiny committees of combined authorities are weaker
and members are appointed by the authority itself rather than directly or indirectly elected.

This matters because of the combined powers of strategic authorities which will be able to
coordinate policy and delivery on more issues and over a bigger scale.

The Bill has little to say on scrutiny, effectively only covered in clause 9 and schedule 3
(which set out the process for termination of Commissioner role, with a role for overview
and scrutiny committee to recommend dismissal) and part 4 of the bill, which would
establish a new Local Audit Office.

We believe there are problems with the approach taken in the Bill:

e |tis based on an inappropriate local council model of scrutiny rather than designed
for more powerful strategic authorities

e |t does not address challenges of establishing a collaborative and truly independent
approach to scrutiny within strategic authorities, particularly given the larger
geographies where scrutiny members may have less experience of working together

e Scrutiny needs to cover major delivery areas on housing, transport and regional
economies. This will need greater focus and full-time resources on a select
committee model compared to more limited local authority practices and capability

® The current local council model of scrutiny is not one that is likely to be able to
encourage public input at the larger strategic scale. If strategic authorities want to
build and retain public support, it will be important to show that the public can
engage on an ongoing basis rather than just every four years at the ballot box

In the Commons committee, the Minister said she could “assure the Committee we will
consider how to strengthen the scrutiny of strategic authorities, because | completely agree
that as they acquire more powers, it is right we have accountability and scrutiny frameworks
that are robust and fit for purpose, to ensure they are held to account for how they use the
powers we confer on them.”?

The Municipal Journal has reported that the Government “will propose more legislation to
enhance the scrutiny and accountability of mayors after the English Devolution and
Community Empowerment Bill gains Royal Assent”.> We would welcome clarification on

those plans during the passage of the Bill.
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2. Addressing the needs of all areas, including rural communities

The concept of strategic authorities draws on the previous development of metro mayors for
large urban areas. Much of their focus will be on economic growth, transport and other
infrastructure, and the Government is clear that it sees cities and larger towns as the focus
for both economic growth and infrastructure investment.” There is therefore a risk that rural
communities will be sidelined as strategic authorities draw up their strategies and develop
their workplans.

In the Commons committee stage, the Minister said, in response to an amendment that
proposed requiring a form of rural proofing, that “there is no requirement to specifically
reference rural, remote or coastal areas, but there is equally no requirement to specify
urban or suburban areas...Ultimately, the Government do not presume that they
understand the needs and opportunities of particular strategic authority areas better than
the democratically elected mayor.””

However, given the likely dominance of urban populations and with central Government
focused on larger towns and cities as the engines of economic growth, there is the risk that
rural areas are deprioritised. There is also the need to ensure National Park Authorities have
a clear role in relation to the new strategic authorities.

The Bill could therefore be strengthened, for instance through the inclusion of the below
three amendments:
1. Adding “rural affairs” as an area of competence
2. Amending the number of commissioners a Mayor can appoint from seven, to eight to
allow for the inclusion of a “rural affairs” commissioner where appropriate
The addition of a “duty to consider rural needs”
4. The inclusion of requirements which ensure National Park Authorities are fully
involved in the development of relevant strategies and plans for their area, such as
Spatial Development Strategies

w

3. The interaction between new statutory requirements on neighbourhood governance
and the planning system
Clause 60 sets out a requirement for local government to establish new neighbourhood
governance structures. Guidance accompanying the Bill states that these structures intend
to bring communities closer to decision-making. We believe that these structures can be
strengthened to encourage communities to build visions and strategies for the long-term
development of their areas by engaging more with the planning system, and moving beyond
a primary focus on public service delivery.

Following the 2025 Spring Statement, the Government confirmed that funding to support
the preparation of neighbourhood plans would be discontinued after March 2025. Given the
removal of funding, the Government should take this opportunity within the Bill to better
frontload community engagement in a plan-led system.

*HM Treasury UK Infrastructure: A 10 Year Strategy - GOV.UK, June 2025
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Under clause 60, the Secretary of State will set regulations for the “appropriate
arrangements” for neighbourhood governance. The Bill should be amended to ensure that
regulations require links between neighbourhood governance structures and the
preparation and implementation of local plans, spatial development strategies and other
planning frameworks. This will be a progressive step towards bringing decision-making
closer to residents and ensuring communities are utilising the planning system effectively.

4. Long-term issues — health, nature and climate change
We welcome the clear duty to have regard to the need to improve the health of people in
their area and reduce health inequalities (clause 44).

We believe a similar clear duty is needed on climate, nature and clear air and we supported
new clause 29 at report stage in the Commons. That amendment was backed by Labour,
Conservative, Lib Dem, Green and independent MPs. It would have required strategic
authorities and local authorities to act in accordance with the Climate Change Act and
Environmental Act targets, carbon budgets, Air Quality Standards Regulations, and climate
adaptation programme across their functions. The Secretary of State would publish guidance
to manage what will be a reasonable expectation of how they can contribute consistent with
the duty.

We hope a similar amendment will be tabled in the Lords. There are, we argue, four reasons
why this duty should be added to the Bill.

1. With greater power for strategic authorities should come corresponding duties
The Bill gives strategic authorities significantly enhanced powers over planning,
housing, transport, regeneration and local economic development. This extends to
direct delivery on many of these issues, going beyond the focus on strategy-setting
and partnership working of current combined authorities. Given this enhanced
power (particularly on delivery), there is a need to ensure clear responsibility to
share climate duties alongside central government.

2. The need for one clear duty rather than outdated duties drawn from disparate
legislation
Current duties for strategic authorities are drawn from disparate pieces of legislation,
reflecting the more organic and piecemeal development of devolution in England so
far. These duties have not kept pace with the development of overall climate
legislation, such as the shift to the net zero by 2050 target in 2019.

Examples of carried over duties for strategic authorities’ functions include the Local
Transport Act 2000 on local transport plans; the Planning and Infrastructure Bill on
spatial development strategies and the Housing and Regeneration Act 2008 — the
first two with different duties around climate and the last with no duties on climate.

The Bill also gives strategic authorities control of shared micromobility licensing. This
should be an opportunity to support climate and health goals if these are
incorporated in decision making through a combined climate and clean air duty,
alongside the health duty.
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On nature, the primary current nature duty on public bodies is the biodiversity duty,
established under the Natural Environment and Rural Communities Act 2006,
amended by the Environment Act 2021. The duty requires public bodies in England
to consider and take action to conserve and enhance biodiversity. This framing
reflects a mid-2000s political understanding of biodiversity as a fixed aspect to be
considered from time to time, rather than the increasing recognition by all parties
that nature is a fast-declining asset that needs urgent intervention if it is to recover,
with consequent threats to our wider economy and society if it does not. Professor
Dasgupta’s review of the economics of biodiversity for the Treasury concluded that
our demands on the natural environment far exceed its capacity to supply us with
the goods and services we all rely on and that this endangers the prosperity of
current and future generations.®

3. Providing equivalent clarity to new health and health inequality duty in the Bill
We welcome the duty for strategic authorities to have regard to the need to improve
the health of people in their area and to reduce health inequalities (clause 44). This
provides greater clarity and focus for strategic authorities. Given air quality is so
strongly linked to health inequalities and the decisions of local political leaders can
really make or break progress on air quality, there is also a strong case for including
duties on air quality in the Bill. This is particularly the case given strategic authorities
powers over transport and planning which are so important for air quality, as
highlighted in the 2022 Chief Medical Officer’s annual report.” The arguments for one
clear overarching duty on health apply equally to climate change.

4. A suitable duty for a long-term devolution settlement
The Bill aims to provide a flexible long-term settlement for devolution. Strategic
authorities’ duties on nature, clean air and —in particular, climate will also need to be
able to last beyond this parliament. The UK is successfully reducing its greenhouse
gas emissions from energy generation and now needs to turn to the next big emitting
sectors — our homes and transport. Up to now, the UK has cut greenhouse gas
emissions in a relatively hidden sector. Local leaders will play a vital role to engage
communities as we tackle emissions from those sectors which are much more
directly part of our everyday lives.

Additionally, as strategic authorities extend across England and with changes in the
party political landscape, it is important that strategic authorities continue to support
action on climate change. Short-term political events should not threaten the
long-term imperative to cut emissions and adapt to a changing climate, while
allowing flexibility about the political decisions taken in support of this long-term
goal.

Contact details:
Richard Hebditch, Better Planning Coalition coordinator
richard@betterplanningcoalition.com
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