
 
Reforms to the statutory consultee system – consultation response from the 
Better Planning Coalition 
 
About the Better Planning Coalition 
The Better Planning Coalition represents over 40 organisations across the environment, 
housing, planning, heritage and transport sectors working for planning in the public interest. 
Members are listed on our website at https://betterplanningcoalition.com/members/  
 
Question 1 
Are there other key areas we should be considering in relation to improving the 
performance of statutory consultees?  
We ran a session for members on this consultation in December 2025 and this response 
draws on their input. General themes of concerns from members were around the decline of 
specialist advice – both within local planning authorities (LPAs) and with a switch to standing 
advice from some statutory consultees, with evidence that this is often unused by many local 
planning authorities and/or that this standing advice is seen as too generic and not seen as 
helpful enough. 
 
We are also concerned at the focus and narrow interpretation on efficiency/speed of 
statutory consultees in this programme of reform. This approach risks too much emphasis on 
the costs for applicants from delays or opposition to a scheme but not to how to maximise 
the benefits of statutory consultee advice for the public interest. This imbalance in approach 
is not consistent with the new draft National Planning Policy Framework which says that the 
“purpose of the planning system is to contribute to the achievement of sustainable 
development, by managing the use and development of land in the long-term public 
interest.” Reforms to statutory consultees should seek to maximise the outcomes from their 
role to support sustainable development (as defined in the NPPF) and not development just 
as an end in itself. 
 
Planners rely on the expert advice of consultees to help inform and evaluate the acceptability 
of development proposals, and need relevant, useful information in appropriate timeframes. 
A focus on speed without consideration of the quality of decision making risks undermining 
the purpose of the planning system. 
 
We strongly support making it mandatory for statutory consultees to provide input early in 
the plan-making process. Engaging at an early stage would enable statutory consultees and 
local planning authorities (LPAs) or combined authorities/strategic authorities to collaborate 
more effectively, ensuring that local plans and spatial development strategies are prepared 
with proper consideration of issues that might otherwise emerge later during the planning 
application stage. 
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More widely, we are concerned about the decline in the capacity of public sector statutory 
consultees. Focusing on the highest risk developments for prioritisation of resources is one 
way to manage reduced capacity but can also justify further retrenchment and reductions in 
capacity, leading to a cycle of decline. 
 
We are also concerned about how the overall planning system (including statutory 
consultees) can manage the scale of change expected of it. We welcome the Government  
support for the resourcing of the planning sector, including through local setting of fees, but 
the system is dealing with multiple overlapping consultations (this consultation on statutory 
consultees, the new NPPF, biodiversity net gain, the earlier working paper on reforming site 
thresholds) making coherent responses difficult, as well as new strategic authority creation 
(including developing new spatial development strategies) plus local government 
reorganisation. We are concerned about the sequencing of all this change given the scale of 
reform agenda. 
 
Sport England  
Question 3 
In light of the proposed mitigations, do you support the removal of Sport England as a 
statutory consultee? 

●​ support  
●​ oppose  
●​ neutral 

The consultation document says that Government considers that “planning policy should 
provide sufficient protection in general” for playing fields. Data from Fields in Trust has found 
that almost half of Britain already lives more than a 10-minute walk from a playing field, 
with the poorest areas continuing to lose most green spaces to development or closure. 
Protection for playing fields in the NPPF is one consideration in planning decisions with 
greater weight given to the need to meet housing requirements and within the context of the 
overall presumption in favour of development. We do not view relying on planning policy as 
offering sufficient mitigation for the loss of Sport England’s statutory consultee role. 
 
Sport England received requests for statutory consultation on 0.35% of all planning 
applications received across England in 2024. 94% of concluded planning applications 
affecting playing fields resulted in improved or safeguarded sports provision. Playing field 
provision would have declined further without Sport England’s statutory role. Their ability to 
object to applications is important. In 60% of the cases where Sport England originally 
objected to an application, further negotiations led to development being approved with 
improved or safeguarded sports provision. Of the 145 applications where Sport England 
maintained its objection, 79 were either withdrawn by the applicants or refused planning 
permission.1 
 
Question 4 
In relation to notification requirements, should substantial loss of an existing playing field be 
defined as: 

1 
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eiterated   
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●​ 20%  
●​ a figure below 20% 
●​ a figure above 20% 
●​ an alternative approach  

Please explain your answer/reasoning if possible 
 
Gardens Trust 
Question 6 
In light of the proposed mitigations, do you support the proposals to remove The Gardens 
Trust as a statutory consultee?  

●​ support  
●​ oppose  
●​ neutral  

The introduction of the statutory consultation requirement in 1995 was to ensure (as set out 
in the circular accompanying the relevant order) that LPAs “receive the specialised advice 
necessary for informed decision-making”. This need has not changed and registered parks 
and gardens remain a particularly vulnerable form of heritage:  

●​ Unlike scheduled monuments and listed buildings, they are without a dedicated 
consent regime 

●​ Unlike listed buildings and conservation areas – at least until section 102 in the 
Levelling Up and Regeneration Act is commenced – they are also without a statutory 
duty, instead relying solely on planning policy for their protection 

●​ They are not well understood by local planning authorities - there are only around 
1,720 registered parks and gardens compared to 380,000 listed buildings so there is 
less experience and understanding of their needs 

●​ They are susceptible to the cumulative impacts of development, and also to a range 
of threats outside the planning system’s control 

 
Question 7 
Are there impacts of the removal of The Gardens Trust as a statutory consultee, or the 
proposed mitigations, that you think the government should take into account in making a 
final decision? 
Removing the Gardens Trust as a statutory consultee would leave registered parks and 
gardens at a disadvantage compared to listed buildings, given the significant differences in 
protection and access to specialist expertise. This change would be highly detrimental to 
registered parks and gardens, particularly those at Grade II (which make up around 
two-thirds of the total), as they would receive no consultation at all. It would also lead to 
poorer quality development and missed opportunities to maximise the value of the nation’s 
existing green infrastructure. 
 
The Gardens Trust’s statutory consultee role provides value for money and changes could 
result in higher overall costs. If LPAs were required to properly consider park and 
garden-related applications without Gardens Trust input, the additional cost to the taxpayer 
would be significant. In 2024/25, the Gardens Trust received a grant of £43,963 from the 
Department for Culture, Media and Sport to deliver its statutory consultee role: 

•​ The total value of the volunteer contribution to this work has a value of £200,840 
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●​ The cost of a single local planning authority delivering the assessment the Gardens 
Trust currently provides (assuming that it had access to the necessary skills) is 
estimated at £10,958 per annum 

●​ The cost of all local planning authorities having to deliver this service themselves – 
with the same assumption about access to the requisite expertise – is estimated at 
£3,692,846 per annum 

●​ If consultants were needed to address an in-house shortage of expertise, the total 
annual cost increases to £7,885,800 
 

Based on the numbers of applications they have sought to object to in the last year, the 
impact of their opposition to planning proposals is minimal and has an almost negligeable 
impact on the delivery of housing the Government wishes to deliver.  
 
Theatres Trust 
Question 8 
In light of the proposed mitigations, do you support the  removal of Theatres Trust as a 
statutory consultee? 

●​ support  
●​ oppose  
●​ neutral  

The Theatres Trust received requests to comment on just 0.03% of applications. Between 
2022 and 2024, they responded to just 345 planning applications of which just 23 related to 
or were impacted by housing. It is hard to see this proposal to remove the Theatres Trust as a 
statutory consultee (as also with Sport England and the Gardens Trust) as anything other 
than a performative gesture to show to some lobby groups that the Department is 
committed to a “build, baby, build” rhetoric, despite this change having no impact on overall 
levels of housebuilding or permissions. Levels of new housebuilding are the result of wider 
economic impacts which have affected consumers willingness to pay and which have raised 
labour and input costs.  Private developers’ rational profit seeking behaviour means they will 
not undermine pricing of their new homes and they will also seek to reduce risk and minimise 
costs, meaning the likelihood that they will significantly increase supply to meet the 1.5 
million target on their own is low. 
 
Question 9 
Are there impacts of the removal of Theatres Trust as a statutory consultee, or the proposed 
mitigations, that you think the government should take into account in making a final 
decision? 
The Trust adds significant value to local places and makes a positive contribution to 
communities by protecting local cultural venues that support night-time and high street 
economies, helping to boost local economies and support international and domestic 
tourism. The economic value that the Trust adds to local places would be at risk if its 
statutory consultee status were removed, and government’s proposed mitigations are likely 
to be insufficient to counteract the potential harm that will result from the removal of its 
existing status. The Theatres Trust also provides specialist understanding of how theatres 
operate and what is needed to maintain workable theatre buildings, as well as specific 
knowledge of technical fittings. 
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Question 10 
Are there other statutory consultees for which we should consider removal? What evidence 
would support this approach? 
The removal of any statutory consultees needs to consider the social and environmental 
impact of doing so and whether the policy aims can be effectively supported through 
planning policy and guidance. Statutory consultees should not be removed without 
considering how their removal would impact on the workloads of planning officers and other 
stakeholders in the planning system , and whether officers have the skills and relevant 
expertise to interpret guidance and/or standing advice. 
 
Natural England 
Question 15 
Are there other actions that the government and/or Natural England should be taking, to 
support their role as a statutory consultee? 
There are risks around overly relying on standing advice:  

-​ A Woodland Trust survey on the ancient woodland standing advice found use among 
planners was very low (the survey is from 2016 but these problems remain: 
9319-planners-survey-overview-a4-2_sider4_14424.pdf) 

-​ Simply producing advice is not enough – it needs an effective communication and 
training strategy to secure implementation 

-​ All standing advice should be developed through consultation to ensure it provides 
clear information, and supports decision makers to refuse proposals that do not meet 
planning policy requirements as well as secure high quality developments 

 
Lack of ecological/environmental resources remains a concern: 

●​ Lack of access to ecological expertise in LPAs is a concern and has consistently been 
identified as a barrier to speedy decision making – including by housebuilders 

●​ LPAs need to have the confidence to ask for assistance and Natural England needs to 
have the capacity to help (see earlier comment on the risks of a cycle of reduced 
capacity justified by focusing on higher risk cases) 

 
Evidence, monitoring and the precautionary principle need to be key to Natural England’s 
approach: 

●​ Development impacts can often only be fully assessed and addressed on a case by 
case basis based on the context of the landscape and nature networks as well as the 
development specifics 

●​ Need to ensure that this case by case assessment by ecological expertise (whether in 
NE or the LPA) is not lost  

●​ There are several evidence gaps in our understanding of the effectiveness of various 
environmental mitigations. Applying the precautionary principle is essential to avoid 
further decline in wildlife’s abundance and distribution 

●​ Monitoring is key and investment in data and data sharing and use 
 
Environment Agency 
Question 16 
Are there other actions that the government and/or the Environment Agency should be 
taking in relation to the Environment Agency’s role as a statutory consultee? 
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The Environment Agency’s statutory consultee role is critical to protecting lives, public health, 
and the environment. While greater clarity on consultation triggers and better use of 
standing advice can help reduce unnecessary referrals, the broader shift toward limiting 
bespoke advice, reframing objections, and prioritising growth-enabling functions raises 
significant risks. 

 
Flooding, water resources, pollution, and climate change impacts are inherently site-specific 
and cumulative. Over-reliance on standardised responses and generic tools risks overlooking 
vital local context and underestimating long-term consequences—particularly in already 
constrained catchments and high flood-risk areas and with additional demand for water, 
including from data centres and housing growth. 
 
If reforms weaken the Environment Agency’s ability to provide tailored advice, the result 
could be increased exposure to environmental hazards, higher future costs, and avoidable 
harm to communities. 

 
Historic England 
Question 17 
Do you support the changes to Historic England’s proposed notification criteria?  
The proposed removal of Historic England’s notification requirement for listed building 
consent applications for works to Grade II buildings is of concern. While these are only a 
small proportion of Historic England’s caseload, it could lead to the loss of expert oversight 
on important heritage assets. Unless met with the necessary levels of funding, upskilling and 
training, this proposed change is likely to increase the workload of LPAs and could fall to 
other heritage bodies instead (eg such as national amenity societies). A new mechanism may 
be needed to ensure LPAs can benefit from Historic England’s support where applications for 
grade II listed buildings would result in substantial harm, but are not total demolition. 
 
We also have concerns on the proposal to raise the threshold for consultation in relation to 
conservation areas from development of 1,000m2 to development of 2,000m2. Development 
of small site areas can be as damaging as larger ones (e.g. a high-rise proposal occupying a 
very small site), and so there is the potential for this change to have a negative impact. 
 
Question 19 
Is there anything else we should consider in relation to the role of Historic England as a 
statutory consultee? 
The government's reasoning for further withdrawing notification for Grade II listed building 
consents (LBC) is that of the 2,100 listed building consent applications for Grade II received 
over a year, Historic England "usually responds without comment to 87% of these 
applications".  

 
Historic England's capacity to respond to listed building consents (LBC) applications has 
however been severely diminished for a number of years, especially since major precept 
reductions during the post-2010 public spending cuts. The reason for such a high "without 
comment" ratio, is not necessarily because Historic England does not take issue with the 
many notifications they're sent, but that they have had to allocate their limited resources 
accordingly, and that only listed building consent applications for demolition (eg beams, load 
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bearing walls or roof structures: 50% or more of such) being deemed significant enough to 
warrant intervention from them.  
 
The organisation, like other arms-length government bodies and agencies are still dealing 
with further dwindling government precepts; staff being unable to progress up pay-scales 
and greater responsibilities put more limited numbers of staff, including its Business Officers 
- who are the first port of call for commenting on these and other types of application.  

 
Diminishing Historic England’s role further with regards to abolishing notification of Grade 2 
listed building consents is not because they do not take issue with a great range of such 
proposals, but that their role and capacity to respond robustly has been diminished over the 
last 16 years. The assumption that councils can otherwise 'take up the slack' with their own 
"in-house conservation expertise" also suggests a degree of naivety on the government's 
part re the availability of this resource across all of England's 317 councils. Not all planning 
teams have their own conservation officers, and so an additional burden is likely to be put on 
already over-stretched planning departmental budgets. Since 2011, local authority spending 
on heritage has fallen by over 40%. Conservation capacity within planning teams has almost 
halved since 2009. Research by the Institute of Historic Building Conservation (IHBC) in 2020 
revealed that 6% of local authorities had no access to conservation advice at all. In some 
cases, authorities with limited historic assets have been forced to rely on advice from Historic 
England due to a complete lack of in-house expertise. 

Against this backdrop, removing additional layers of expert advice without strengthening 
local planning authorities (LPAs) risks undermining the protection of our historic 
environment. To deliver the government’s ambitions for growth and heritage stewardship, 
LPAs must be properly resourced and equipped.  

Statutory consultees performance 
Question 26 
Do you have suggestions for how the government can effectively incorporate appropriate 
developer and local authority feedback into consideration of statutory consultee 
performance? 
There are risks around prioritising developer or local authority feedback on its own, which 
could just present complaints about the cost impacts of approaches taken and ignore the 
quality and therefore benefits from improved outcomes from statutory consultee input. 
There is a need for an overall framework to assess the operation of statutory consultees 
within the planning system, as proposed by the RTPI. 
 
Role of local planning authorities  
Question 27 
Do you agree with this approach?  
 Yes 
 No 
 Unsure 
Even if statutory consultees are no longer available in the same way to local planning 
authorities, risk aversion will still be an issue if the fundamental reasons for that risk aversion 
are still present. If one route (over-use of statutory consultees) is no longer available, that 
risk aversion may well be seen in different behaviours. It will be important to ensure MHCLG 
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monitors the impact of reform to statutory consultees and is honest in understanding and 
reporting on any perverse outcomes from those reforms, eg through commissioning 
independent research and evaluation of the reforms. 
 
Question 28 
Is there anything else the government should be doing to support local planning authorities 
in their engagement with statutory consultees?  
As mentioned in other answers, there is a need for training for local planning officers as well 
as a communication and awareness programme for standing advice. MHCLG should ensure it 
understands the local planning officers view on what advice and support they need.  
 
Question 31 
How best can government and statutory consultees support the increase in capacity and 
expertise of local and strategic authorities? 
See our answer to Question 1 
 
Moratorium on new statutory consultees 
Question 32 
 
Do you agree that these criteria clearly set a framework for decisions on future statutory 
consultees?  
Yes 
 No 
 Unsure 
We question the need for statutory consultees to adopt a pro-growth objective, given the 
focus on local planning authorities as the decision maker. Statutory consultees’ core 
responsibility is to provide specialist expertise within their area and then for the local 
planning authority as the decision maker to balance this input against other factors in line 
with planning policy and the Local Plan.  
 
Question 33 
Should the government maintain the moratorium, subject to periodic review, or adopt 
criteria for consideration of new statutory consultees?  
We support adopting the criteria but would prefer to see a more strategic assessment of the 
role and impact of all statutory consultees, not just those intended for removal. A 
moratorium risks lazy decision making, avoiding thinking through whether there is a need for 
new statutory consultees as circumstances change, and forcing any change to be about 
changes to the whole moratorium (likely to lead to more challenging conversations with 
other government departments) rather than on the merits of the specific case for change. 
 
 
Richard Hebditch 
Better Planning Coalition  
January 2026 
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